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CONSTITUTION 



COMMONWEALTH OF KENTUCKY. 



PREAMBLE. 



We, the people of the Commonwealth of Kentucky, grateful 
to Almighty God for the civil, political and religious liberties 
we enjoy, and invoking the continuance of these blessings, do 
ordain and establish this Constitution. 

BILL OF RIGHTS. 

That the great and essential principles of liberty and free 
government may be recognized and established, We Declare 
that : 

Section 1. All men are, by nature, free and equal, and 
have certain inherent and inalienable rights, among which may 
be reckoned : 

First: The right of enjoying and defending their lives and 
liberties. 

Second: The right of worshiping Almighty God according to 
the dictates of their consciences. 

Third: The right of seeking and pursuing their safety and 
happiness. 

Fourth: The right of freely communicating their thoughts 
and opinions. 

Fifth: The right of acquiring and protecting property. 
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4 CONSTITUTION OS THE 

Sixth: The right of assembling together in a peaceable man- 
ner for their common good, and of applying to those invested 
with the power of government for redress of grievances or 
other proper purposes, by petition, address or remonstrance. 

Seventh: The right to bear arms in defense of themselves 
and of the State, subject to the power of the General Assem- 
bly to enact laws to prevent persons from carrying concealed 
weapons. 

Sec. 2. Absolute and arbitrary power over the lives, liberty 
and property of freemen exists nowhere in a republic, not even 
in the largest majority. 

Sec. 3. All men, when they form a social compact, are equal ; 
and no grant of exclusive, separate public emoluments or priv- 
ileges shall be made to any man or set of men, except in con- 
sideration of public services ; but no property shall be exempt 
from taxation except as provided in this Constitution ; and 
every grant of a franchise, privilege or exemption, shall remain 
subject to revocation, alteration or amendment. 

Sec. 4. All power is inherent in the people, and all free gov- 
ernments .are founded on their authority and instituted for 
their peace, safety, happiness and the protection of property. 
For the advancement of these ends, they have at all times an 
inalienable and indefeasible right to alter, reform or abolish 
their government in such manner as they may deem proper. 

Sec. 5. No preference shall ever be given by law to any relig- 
ious sect, society or denomination ; nor to any particular creed, 
mode of worship or system of ecclesiastical polity ; nor shall 
any person be compelled to attend any place of worship, to 
contribute to the erection or maintenance of any such place, 
or to the salary or support of any minister of religion ; nor 
shall any man be compelled to send his child to any school to 
which he may be conscientiously opposed ; and the civil rights, 
privileges or capacities of no person shall be taken away, or 
in anywise diminished or enlarged, on account of his belief 
or disbelief of any religious tenet, dogma or teaching. No 
human authority shall, in any case whatever, control or inter- 
fere with the rights of conscience. 

Sec. 6. All elections shall be free and equal. 

Sec. 7. The ancient mode of trial by jury shall be held sacred, 
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COMMONWEALTH OF KENTUCKY. 5 

and the right thereof remain inviolate, subject to such modifica- 
tions as may be authorized by this Constitution. 

Sec. 8. Printing presses shall be free to every person who 
undertakes to examine the proceedings of the General Assem- 
bly or any branch of government, and no law shall ever be made 
to restrain the right thereof. Every person may freely and 
fully speak, write and print on any subject, being responsible 
for the abuse of that liberty. 

Sec. 9. In prosecutions for the publication of papers investi- 
gating the official conduct of officers or men in a public capacity, 
or where the matter published is proper for public information, 
the truth thereof may be given in evidence ; and in all indict- 
ments for libel the jury shall have the right to determine the 
law and the facts, under the direction of the court, as in other 
cases. 

Sec. 10. The people shall be secure in their persons, houses, 
papers and possessions, from unreasonable search and seizure ; 
and no warrant shall issue to search any place, or seize any 
person or thing, without describing them as nearly as may 
be, nor without probable cause supported by oath or affirma- 
tion. 

Sec. 11. In all criminal prosecutions the accused has the right 
to be heard by himself and counsel ; to demand the nature and 
cause of the accusation against him ; to meet the witnesses face 
to face, and to have compulsory process for obtaining witnesses 
in his favor. He can not be compelled to give evidence against 
himself, nor can he be deprived of his life, liberty or property, 
unless by the judgment of his peers or the law of the land ; 
and in prosecutions by indictment or information, he shall 
have a speedy public trial by an impartial jury of the vicin- 
age ; but the General Assembly may provide by a general law 
for a change of venue in such prosecutions for both the defend- 
ant and the Commonwealth, the change to be made to the most 
convenient county in which a fair trial can be obtained. 

Sec. 12. No person, for an indictable offense, shall be pro- 
ceeded against criminally by information, except in cases aris- 
ing in the land or naval forces, or in the militia, when in actual 
service in time of war or public danger, or by leave of courts for 
oppression or misdemeanor in office. 
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6 CONSTITUTION OF THE 

Sec. 13. No person shall, for the same offense, be twice put 
in jeopardy of his life or limb, nor shall any man's property be 
taken or applied to public use without the consent of his rep- 
resentatives, and without just compensation being previously 
made to him. 

Sec. 14. All courts shall be open and every person for an 
injury done him in his lands, goods, person or reputation, shall 
have remedy by due course of law, and right and justice admin- 
istered without sale, denial or delay. 

Sec. 15. No power to suspend laws shall be exercised, unless 
by the General Assembly or its authority. 

Sec. 16. All prisoners shall be bailable by sufficient securities, 
unless for capital offenses when the proof is evident or the pre- 
sumption great ; and the privilege of the writ of habeas corpus 
shall not be suspended unless when, in case of rebellion or 
invasion, the public safety may require it. 

Sec. 17. Excessive bail shall not be required, nor excessive 
lines imposed, nor cruel punishment inflicted. 

Sec. 18. The person of a debtor, where there is not strong 
presumption of fraud, shall not be continued in prison after 
delivering up his estate for the benefit of his creditors in such 
manner as shall be prescribed by law. 

Sec. 19. No ex post facto law, nor any law impairing the 
obligation of contracts, shall be enacted. 

Sec. 20. No person shall be attainted of treason or felony by 
the General Assembly, and no attainder shall work corruption 
of blood, nor, except during the life of the offender, forfeiture 
of estate to the Commonwealth. 

Sec. 21. The estate of such persons as shall destroy their 
own lives shall descend or vest as in cases of natural death ; 
and if any person shall be killed by casualty, there shall be 
no forfeiture by reason thereof. 

Sec. 22. No standing army shall, in time of peace, be main- 
tained without the consent of the General Assembly ; and the 
military shall, in all cases and at all times, be in strict subor- 
dination to the civil power; nor shall any soldier, in time of 
peace, be quartered in any house without the consent of the 
owner, nor in time of war, except in a manner prescribed by 
law. 
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Sec. 23. The General Assembly shall not grant any title of 
nobility or hereditary distinction, nor create any office, the ap- 
pointment of which shall be for a longer time than a term of 
years. 

Sec. 24. Emigration from the State shall not be prohibited. 

Sec. 25. Slavery and involnntary servitude in this State are 
forbidden, except as a punishment for crime, whereof the party 
shall have been duly convicted. 

Sec. 26. To guard against transgression of the high powers 
which we have delegated, We Declare that every thing in 
this Bill of Rights is excepted out of the general powers of 
government, and shall forever remain inviolate ; and all laws 
contrary thereto, or contrary to this Constitution, shall be void. 

DISTRIBUTION OP THE POWERS OP GOVERNMENT. 

Sec. 27. The powers of the government of the Commonwealth 
of Kentucky shall be divided into three distinct departments, 
and each of them be confided to a separate body of magistracy, 
to- wit : Those which are legislative, to one ; those which are ex- 
ecutive, to another ; and those which are judicial, to another. 

Sec 28. No person, or collection of persons, being of one of 
those departments, shall exercise any power properly belonging 
to either of the others, except in the instances hereinafter ex- 
pressly directed or permitted. 

LEGISLATIVE DEPARTMENT. 

Sec. 29. The legislative power shall be vested in a House of 
Representatives and a Senate, which, together, shall be styled 
the ''General Assembly of the Commonwealth of Kentucky." 

Sec 30. Members of the House of Representatives and Sena- 
tors elected at the August election in one thousand eight hun- 
dred and ninety-one, and Senators then holding over, shall con- 
tinue in office until and including the last day of December, 
one thousand eight hundred and ninety-three. Thereafter the 
term of office of Representatives and Senators shall begin upon 
the first day of January of the year succeeding their election. 

Sec 31. At the general election in the year one thousand eight 
hundred and ninety-three one Senator shall be elected in each 
Senatorial District, and one Representative in each Representa- 
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live District. The Senators then elected shall hold their offices^ 
one-half for two years and one-half for four years, as shall be 
determined by lot at the first session of the General Assembly 
after their election, and the Representatives shall hold their 
offices for two years. Every two years thereafter there shall 
be elected for four years one Senator in each Senatorial Dis- 
trict in which the term of his predecessor in office will then 
expire, and in every Representative District one Represent a- 
tive for two years. 

Sec. 32. No person shall be a Representative who, at the 
time of his election, is not a citizen of Kentucky, has not at- 
tained the afire of twenty-four years, and who has not resided 
in this State two years next preceding his election, and the last 
year thereof in the county, town or city for which he may 
be chosen. No person shall be a Senator who, at the time of 
his election, is not a citizen of Kentucky, has not attained the 
age of thirty years, and has not resided in this State six 
years next preceding his election, and the last year thereof 
in the district for which he may be chosen. 

Sec. 33. The first General Assembly after the adoption of 
this Constitution shall divide the State into thirty-eight Sena- 
torial districts, and one hundred Representative districts, as 
nearly equal in population as may be without dividing any 
county, except where a county may include more than one dis- 
trict, which districts shall constitute the Senatorial and 
Representative districts for ten years. Not more than two 
counties shall be joined together to form a Representative dis- 
trict: Provided, In doing so the principle requiring every 
district to be as nearly equal in population as may be shali 
not be violated. At the expiration of that time, the General 
Assembly shall then, and every ten years thereafter, re- 
district the State according to this rule, and for the purposes 
expressed in this section. If, in making said districts, ine- 
quality of population should be unavoidable, any advantage 
resulting therefrom shall be given to districts having the largest 
territory. No part of a county shall be added to another 
county to make a district, and the counties forming a dis- 
trict shall be contiguous. 

Sec. 34. The House of Representatives shall choose its Speak- 
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er and other officers, and the Senate shall have power to choose 
its officers biennially. 

Sec. 35. The number of Representatives shall be one hun- 
dred, and the number of Senators thirty-eight. 

Sec. 36. The first General Assembly, the members of which 
shall be elected under this Constitution, shall meet on the first 
Tuesday after the first Monday in January, eighteen hundred 
and ninety-four, and thereafter the General Assembly shall 
meet on the same day every second year, and its sessions shall 
be held at the seat of government, except in case of war, insur- 
rection or pestilence, when it may, by proclamation of the Gov- 
ernor, assemble, for the time being, elsewhere. 

Sec. 37. Not less than a majority of the members of each 
House of the General Assembly shall constitute a quorum to 
do business, but a smaller number may adjourn from day 
to day, and shall be authorized by law to compel the attend- 
ance of absent members in such manner and under such pen- 
alties as may be prescribed by law. 

Sec. 38. Each House of the General Assembly shall judge 
of the qualifications, elections and returns of its members, 
but a contested election shall be determined in such manner 
as shall be directed by law. 

Sec. 39. Each House of the General Assembly may determine 
the rules of its proceedings, punish a member for disorderly 
behavior, and, with the concurrence of two- thirds, expel a 
member, but not a second time for the same cause, and may 
punish for contempt any person who refuses to attend as a 
witness, or to bring any paper proper to be used as evidence 
before the General Assembly, or either House thereof, or a 
Committee of either, or to testify concerning any matter which 
may be a proper subject of inquiry by the General Assembly, 
or offers or gives a bribe to a member of the General Assembly, 
or attempts by other corrupt means or device to control or in- 
fluence a member to cast his vote or withhold the same. The 
punishment and mode of proceeding for contempt in such cases 
shall be prescribed by law, but the term of imprisonment in 
any such case shall not extend beyond the session of the Gen- 
eral Assembly. 

Sec. 40. Each House of the General Assembly shall keep and 
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publish daily a journal of its proceedings ; and the yeas and 
nays of the members on any question shall, at the desire of any 
two of the members elected, be entered on the journal. 

Sec. 41. Neither House, during the session of the General 
'"Assembly, shall, without the consent of the other, adjourn for 
more than three days, nor to any other place than that in 
which it may be sitting. 

Sec. 42. The members of the General Assembly shall severally 
receive from the State Treasury compensation for their services, 
which shall be five dollars a day during their attendance on, 
and fifteen cents per mile for the necessary travel in going to 
and returning from, the sessions of their respective Houses : 
Provided^ The same may be changed by law ; but no change 
shall take effect during the session at which it is made; nor 
shall a session of the General Assembly continue beyond sixty 
legislative days, exclusive of Sundays and jegal holidays ; but 
this limitation as to length of session shall not apply to the 
first session held under this Constitution, nor to the Senate 
when sitting as a court of impeachment. A legislative day 
shall be construed to mean a calendar day. 

Sec. 43. The members of the General Assembly shall, in all 
cases except treason, felony, breach or surety of the peace, 
be privileged from arrest during their attendance on the ses- 
sions of their respective Houses, and in going to and return- 
ing from the same; and for any speech or debate in either 
House they shall not be questioned in any other place. 

Sec. 44. No Senator or Representative shall, during the term 
for which he was elected, nor for one year thereafter, be ap- 
pointed or elected to any civil office of profit in this Common- 
wealth, which shall have been created, or the emoluments of 
which shall have been increased, during the said term, except 
to such offices as may be filled by the election of the people. 

Sec. 45. No person who may have been a collector of taxes or 
public moneys for the Commonwealth, or for any county, city 
town or district, or the assistant or deputy of such collector, 
shall be eligible to the General Assembly, unless he shall have 
obtained a quietus six months before the election for the 
amount of such collection, and for all public moneys for 
which he may have been responsible. 
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Sec. 46. No bill shall be considered for final passage, unless 
the same has been reported by a Committee and printed for the 
use of the members. Every bill shall be read at length on three 
diflferent days in each House, but the second and third readings 
may be dispensed with by a majority of all the members elected 
to the House in which the bill is pending. But whenever a 
Committee refuses or fails to report a bill submitted to it in a 
reasonable time, the same may be called up by any member, 
and be considered in the same manner it would have been 
considered if it had been reported. No bill shall become a law 
unless, on its final passage, it receives the votes of at least two- 
fifths of the members elected to each House, and a majority of 
the members voting, the vote to be taken by yeas and nays and 
entered in the journal : Pronided^ Any act or resolution for the 
appropriation of money or the creation of debt shall, on its final 
passage, receive the votes of a majority of all the members 
elected to each House. 

Sec. 47. All bills for raising revenue shall originate in the 
House of Representatives, but the Senate may propose amend- 
ments thereto : Provided^ No new matter shall be introduced, 
under color of amendment, which does not relate to raising 
revenue. 

Sec. 48. The General Assembly shall have no power to enact 
laws to diminish the resources of the Sinking Fund as now 
established by law until the debt of the Commonwealth be 
paid, but may enact laws to increase them ; and the whole 
resources of said fund, from year to year, shall be sacredly set 
apart and applied to the payment of the interest and principal 
of the State debt, and to no other use or purpose, until the 
whole debt of the State is fully satisfied. 

Sec. 49. The Greneral Assembly may contract debts to meet 
casual deficits or failures in the revenue ; but such debts, direct 
or contingent, singly or in the aggregate, shall not at any time 
exceed five hundred thousand dollars, and the moneys arising 
from loans creating such debts shall be applied only to the 
purpose or purposes for which they were obtained, or to repay 
such debts: Provided^ The General Assembly may contract 
debts to repel invasion, suppress insurrection, or, if hostilities 
are threatened, provide for the public defense. 
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Sec. 50. No act of the General Assembly shall authorize any 
debt to be contracted on behalf of the Commonwealth except 
for the purposes mentioned in section forty-nine, unless provis- 
ion be made therein to levy and collect an annual tax sufficient 
to pay the interest stipulated, and to discharge the debt within 
thirty years ; nor shall such act take effect until it shall have 
been submitted to the people at a general election, and shall 
have received a majority of all the votes cast for and against it : 
Provided, The General Assembly may contract debts by bor- 
rowing money to pay any part of the debt of the State, without 
submission to the people, and without making provision in 
the act authorizing the same for a tax to discharge the debt 
so contracted, or the interest thereon. 

Sec. 51. No law enacted by the General Assembly shall re- 
late to more than one subject, and that shall be expressed 
in the title, and no law shall be revised, amended, or the 
provisions thereof extended or conferred by reference to its 
title only, but so much thereof as is revised, amended, ex- 
tended or conferred, shall be re enacted and published at 
length. 

Sec. 52. The General Assembly shall have no power to re- 
lease, extinguish, or authorize the releasing or extinguishing, 
in whole or in part, the indebtedness or liability of any cor- 
poration or individual to this Commonwealth, or to any 
county or municipality thereof. 

Sec. 53. The General Assembly shall provide by law for 
monthly investigations into the accounts of the Treasurer and 
Auditor of Public Accounts, and the result of these investi- 
gations shall be reported to the Governor, and these reports 
shall be semi-annually published in two newspapers of gen- 
eral circulation in the State. The reports received by the 
Governor shall, at the beginning of each session, be trans- 
mitted by him to the General Assembly for scrutiny and ap- 
propriate action. 

Sec. 54. The General Assembly shall have no power to limit 
the amount to be recovered for injuries resulting in deaths 
or for injuries to person or property. 

Sec. 55. No act, except general appropriation bills, shall be- 
come a law until ninety days after the adjournment of the 
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session at which it was passed, except in cases of emergency., 
w h e n , bjL the concurrence of a majority of the members elected 
to each House of the General Assembly, by a yea and nay vote 
entered upon their journals, an act may become a law when 
approved by the Governor ; but the reasons for the emergency 
that justifies this action must be set out at length in the journal 
of each House. 

Sec. 56. No bill shall become a law until the same shall have 
been signed by the presiding officer of each of the two Houses in 
open session ; and before such officer shall have affixed his sig- 
nature to any bill, he shall suspend all other business, declare 
that such bill will now be read, and that he will sign the same 
to the end that it may become a law. The bill shall then be 
read at length and compared ; and, if correctly enrolled, he 
shall, in presence of the House in open session, and before any 
other business is entertained, affix his signature, which fact 
shall be noted in the journal, and the bill immediately sent 
to the other House. When it reaches the other House, the 
presiding officer thereof shall immediately suspend all other 
business, announce the reception of the bill, and the same pro- 
ceeding shall thereupon be observed in every respect as in the 
House in which it was first signed. And thereupon the Clerk 
of the latter House shall immediately present the same to the 
Governor for his signature and approval. 

Sec. 57. A member who has a personal or private interest in 
any measure or bill proposed or pending before the General 
Assembly, shall disclose the fact to the House of which he is a 
member, and shall not vote thereon upon pain of expulsion. 

Sec. 58. The General Assembly shall neither audit nor allow 
any private claim against the Commonwealth, except for ex- 
penses incurred during the session at which the same was 
allowed; but may appropriate money to pay such claim as 
shall have been audited and allowed according to law. 

LOCAL AND SPECIAL LEGISLATION. 

Sec. 69. The General Assembly shall not pass local or special 
acts concerning any of the following subjects, or for any of the 
following purposes, namely: 

First: To regulate the jurisdiction, or the practice, or the 
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circuits of courts of justice, or the rights, powers, duties or 
compensation of the oncers thereof ; but the practice in circuit 
courts in continuous session may, by a general law, be made 
different from the practice of circuit courts held in terms. 

Second: To regulate the summoning, impaneling or compensa- 
tion of grand or petit jurors. 

Third: To provide for changes of venue in civil or criminal 
causes. 

Fourth: To regulate the punishment of crimes and misde- 
meanors, or to remit fines, penalties or forfeitures. 

Fifth: To regulate the limitation of civil or criminal causes. 

Sixth: To affect the estate of cestuis que trusty decedents, 
infants or other persons under disabilities, or to authorize 
any such persons to sell, lease, encumber or dispose of their 
property. 

Seventh: To declare any person of age, or to relieve an 
infant or feme covert of disability, or to enable him to do acts 
allowed only to adults not under disabilities. 

Eighih : To change the law of descent, distribution or suc- 
cession. 

Nirdh: To authorize the adoption or legitimation of chil- 
dren. 

Tenth: To grant divorces. 

Eleventh : To change the names of persons. 

Twelfth : To give effect to invalid deeds, wills or other in- 
struments. 

Thirteenth : To legalize, except as against the Common- 
wealth, the unauthorized or invalid act of any officer or pub- 
lic agent of the Commonwealth, or of any city, county or 
municipality thereof. 

Fourteenth: To refund money legally paid into the State 
Treasury. 

Fifteenth: To authorize or to regulate the levy, the assess- 
ment or the collection of taxes, or to give any indulgence or 
discharge to any assessor or collector of taxes, or to his sure- 
ties. 

Sixteenth: To authorize the opening, altering, maintaining 
or vacating roads, highways, streets, alleys, town plats, ceme- 
teries, graveyards, or public grounds not owned by the Com- 
monwealth. 
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SeveTiieenth : To grant a charter to any corporation, or to 
amend the charter of any existing Qprporation; to license 
companies or persons to own or operate ferries, bridges, roads 
or turnpikes ; to declare streams navigable, or to authorize the 
construction of booms or dams therein, or to remove obstruc- 
tions therefrom ; to affect toll-gates, or to regulate tolls ; to 
regulate fencing or the running at large of stock. 

Mghteenth : To create, increase or decrease fees, percentages 
or allowances to public officers, or to extend the time for the 
collection thereof, or to authorize officers t© appoint deputies. 

Nineteenth : To give any person or corporation the right to 
lay a railroad track or tramway, or to amend existing char- 
ters for such purposes. 

Twentieth : To provide for conducting elections, or for desig- 
nating the places of voting, or changing the boundaries of 
wards, precincts or districts, except when new counties may be 
created. 

TwerUy first : To regulate the rate of interest. 

Twenty- second : To authorize the creation, extension, enforce- 
ment, impairment or release of liens. 

Twenty third : To provide for the protection of game and 
fish. 

Twenty 'fourth : To regulate labor, trade, mining or manufac- 
turing. 

Twenty fifth: To provide for the management of common 
schools. 

Twenty-sixth: To locate or change a county seat. 

Twenty- seventh: To provide a means of taking the sense of 
the people of any city, town, district, precinct, or county, 
whether they wish to authorize, regulate or prohibit therein 
the sale of vinous, spirituous or malt liquors, or alter the 
liquor laws. 

Twenty- eighth: Restoring to citizenship persons convicted 
of infamous crimes. 

Twenty-ninth: In all other cases where a general law can be 
made applicable, no special law shall be enacted. 

Sec. 60. The General Assembly shall not indirectly enact any 
special or local act by the repeal in part of a general act, or by 
exempting from the operation of a general act any city, town, 
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district or county ; but laws repealing local or special acts may 
be enacted. No law shall \}e enacted granting powers or privi- 
leges in any case where the granting of such powers or privileges 
shall have been provided for by a general law, nor where the 
Courts have jurisdiction to grant the same or to give the relief 
asked for. No law, except such as relates to the sale, loan 
or gift of vinous, spirituous or malt liquors, bridges, turn- 
pikes, or other public roads, public buildings or improve- 
ments, fencing, running at large of stock, matters pertaining 
to common schools, paupers, and the regulation by counties, 
cities, towns or other municipalities of their local affairs, shall 
be enacted to take effect upon, the approval of any other 
authority than the General Assembly, unless otherwise ex- 
pffessly provided in this Constitution. 

Sec. 61. The General Assembly shall, by general law, pro- 
vide a means whereby the sense of the people of any county, 
city, town, district or precinct may be taken, as to whether or 
not spirituous, vinous or malt liquors shall be sold, bartered or 
loaned therein, or the sale thereof regulated. But nothing 
herein shall be construed to interfere with or to repeal any 
law in force relating to. the sale or gift of such liquors. All 
elections on this question may be held on a day other than the 
regular election days. 

Sec. 62. The style of the laws of this Commonwealth shall 
be as follows : *' Be it enacted by the General Assembly of 
the Commonwealth of Kentucky.'^ 

COUNTIES AND COUNTY SEATS. 

Sec. 63. No new county shall be created by the General 
Assembly which will reduce the county or counties, or either 
of them, from which it shall be taken, to less area than four 
hundred square miles ; nor shall any county be formed of less 
area; nor shall any boundary line thereof pass within less 
than ten miles of any county seat of the county or counties 
proposed to be divided. Nothing contained herein shall prevent 
the General Assembly from abolishing any county. 

Sec. 64. No county shall be divided, or have any part stricken 
therefrom, except in the formation of new counties, without 
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submitting the question to a vote of the people of the county, 
nor unless the majority of all the legal voters of the county 
voting on the question shall vote for the same. The county 
seat of no county as now located, or as may hereafter be 
located, shall be moved, except upon a vote of two-thirds of 
those voting ; nor shall any new county be established which 
will reduce any county to less than twelve thousand inhabi- 
tants, nor shall any county be created containing a less popu- 
lation. 

Sec. 65. There shall be no territory stricken from any county 
unless a majority of the voters living in such territory shall 
petition for such division. But the portion so stricken off and 
added to another county, or formed in whole or in part into a 
new couuty, shall be bound for its proportion of the indebted- 
ness of the county from which it has been taken. 

IMPEACHMENTS. 

Sec. 66. The House of Representatives shall have the sole 
power of impeachment. 

Sec. 67. All impeachments shall be tried by the Senate. 
When sitting for that purpose, the Senators shall be upon 
oath or affirmation. No person shall be convicted without the 
concurrence of two-thirds of the Senators present. 

Sec. 68. The Governor and all civil officers shall be liable to 
impeachment for any misdemeanors in office ; but judgment in 
such cases shall not extend further than removal from office, 
and disqualification to hold any office of honor, trust or profit 
under this Commonwealth ; but the party convicted shall, 
nevertheless, be subject and liable to indictment, trial and 
punishment by law. 

THE EXECUTIVE DEPARTMENT. 
Officers for the State at Large. 

Sec. 69. The supreme executive power of the Common- 
wealth shall be vested in a Chief Magistrate, who shall be 
styled the "Governor of the Commonwealth of Kentucky." 

Sec. 70. He shall be elected for the term of four years by 
2 
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the qualified voters of the State. The person having the highest 
number of votes shall be Governor ; but if two or more shall 
be equal and highest in votes, the election shall be determined 
by lot in such manner as the General Assembly may direct. 

Sec. 71. He shall be ineligible for the succeeding four years 
after the expiration of the term for which he shall have been 
elected. 

Sec. 72. He shall be at least thirty years of age, and have 
been a citizen and a resident of Kentucky for at least six 
years next preceding his election. 

Sec. 73. He shall commence the execution of the duties of 
his office on the fifth Tuesday succeeding his election, and 
shall continue in the execution thereof until his successor 
sMkll have qualified. 

Sec. 74. He shall at stated times receive for his services a 
compensation to be fixed by law. 

Sec. 75. He shall be Commander-in-Chief of the army and 
navy of this Commonwealth, and of the militia thereof, ex- 
cept when they shall be called into the service of the United 
States ; but he shall not command personally in the fields 
unless advised so to do by a resolution of the General As- 
sembly. 

Sec. 76. He shall have the power, except as otherwise pro- 
vided in this Constitution, to fill vacancies by granting com- 
missions, which shall expire when such vacancies shall have 
been filled according to the provisions of this Constitution. 

Sec. 77. He shall have power to remit fines and forfeit- 
ures, commute sentences, grant reprieves and pardons, except 
in case of impeachment, and he shall file with each applica- 
tion therefor a statement of the reasons for his decision 
thereon, which application and statement shall always be 
open to public inspection. In cases of treason, he shall have 
power to grant reprieves until the end of the next session 
of the General Assembly, in which the power of pardoning 
shall be vested ; but he shall have no power to remit the 
fees of the Clerk, Sheriff, or Commonwealth's Attorney in 
penal or criminal cases. 
. Sec. 78. He may require information in writing from the 
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officers of the Executive Department upon any subject re- 
lating to the duties of their respective offices. , 

Sec. 79. He shall, from time to time, give to the General As- 
sembly information of the state of the Commonwealth, and 
recommend to their consideration such measures as he may 
deem expedient. 

Sec. 80. He may, on extraordinary occasions, convene the 
General Assembly at the seat of government, or at a different 
place, if that should have become dangerous from an enemy or 
from contagious diseases. In case of disagreement between the 
two Houses with respect to the time of adjournment, he 
may adjourn them to such time as he shall think proper, not 
exceeding four months. When he shall convene the General 
Assembly it shall be by proclamation, stating the subjects to 
be considered, and no others shall be considered. 

Sec. 81. He shall take care that the laws be faithfully exe- 
cuted. 

Sec. 82. A Lieutenant-Governor shall be Chosen at every 
regular election for Governor, in the same manner, to continue 
in office for the same time, and possess the same qualifications 
as the Governor. He shall be ineligible to the office of Lieu- 
tenant-Governor for the succeeding four years after the ex- 
piration of the term for which he shall have been elected. 

Sec. 83. He shall, by virtue of his office, be President of the 
Senate, have a right, when in Committee of the Whole, to de- 
bate and vote on all subjects, and when the Senate is equally 
divided, to give the casting vote. 

Sec. 84. Should the Governor be impeached and removed 
from office, die, refuse to qualify, resign, be absent from the 
State, or be, from any cause, unable to discharge the duties 
of his office, the Lieutenant-Governor shall exercise all the 
power and authority appertaining to the office of Governor 
until another be duly elected and qualified, or the Governor 
shall return or be able to discharge the duties of his office. 
On the trial of the Governor, the Lieutenant-Governor shall 
not act as President of the Senate or take part in the pro- 
ceedings, but the Chief Justice of the Court of Appeals shall 
preside during the trial. 

Sec. 85. A President pro tempore of the Senate shall ^be 
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elected by each Senate as soon after its. organization as pos- 
sible, the Lieutenant-Governor vacating his seat as President 
of the Senate until such election shall be made ; and as often 
as there is a vacancy in the office of President pro tempore^ 
another President pro tempore of the Senate shall be elected 
by the Senate, if in session. And if, during the vacancy of 
the office of Grovernor, the Lieutenant-Governor shall be im- 
peached and removed from office, refuse to qualify, resign, die 
or be absent from the State, the President pro tempore of the 
Senate shall in like manner administer the government : Pro- 
mded^ Whenever a vacancy shall occur in the office of Gov- 
ernor before the first two years of the term shall have expired, 
a new election for Governor shall take place to fill such vacancy. 

Sec. 86. The Lieutenant-Governor, or President pro tempore 
of the Senate, while he acts as President of the Senate, shall 
receive for his services the same compensation which shall, 
for the same period, be allowed to the Speaker of the House 
of Representatives, and during the time he administers the 
government as Governor, he shall receive the same compensa- 
tion which the Governor would have received had he been em- 
ployed in the duties of his office. 

Sec. 87. If the Lieutenant-Governor shall be called upon to 
administer the government, and shall, while in such administra- 
tion, resign, die or be absent from the State during the recess 
of the General Assembly, if there be no President ^ro tempore 
of the Senate, it shall be the duty of the Secretary of State, 
for the time being, to convene the Senate for the purpose of 
choosing a President ; and until a President is chosen, the 
Secretary of State shall administer the government. If there 
be no Secretary of State to perform the duties devolved upon 
him by this section, or in case that officer be absent from the 
State, then the Attorney-General, for the tlmta being, shall con- 
vene the Senate for the purpose of choosing a President, and 
shall administer the government until a President is chosen. 

Sec. 88. Every bill which shall have passed the two Houses 
shall be presented to the Governor. If he approve, he shall 
sign it ; but if not, he shall return it, with his objections, to 
the House in which it originated, which shall enter the ob- 
jectioHS in full upon its journal, and proceed to reconsider it. 
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If, after such reconsideration, a majority of all the members 
elected to that House shall agree to pass the bill, it shall be 
sent, with the objections, to the other House, by which it 
shall likewise be considered, and if approved by a majority 
of all the members elected to that House, it shall be a law ; 
but in such case the votes of both Houses shall be determined 
by yeas and nays, and the names of the members voting for 
and against the bill shall be entered upon the journal of each 
House respectively. If any bill shall not be returned by the 
Governor within ten days (Sundays excepted) after it shall 
have been presented to him, it shall be a law in like manner as 
if he had signed it, unless the General Assembly, by their 
adjournment, prevent its return, in which case it shall be a 
law, unless disapproved by him within ten days after the ad- 
journment, in which case his veto message shall be spread 
upon the register kept by the Secretary of State. The Gov- 
ernor shall have power to disapprove any part or parts of ap- 
propriation bills embracing distinct items, and the part or 
parts disapproved shall not become a law unless reconsidered 
and passed, as in case of a bill. 

Sec. 89. Every order, resolution or vote, in which the con- 
currence of both Houses may be necessary, except on a question 
of adjournment, or as otherwise provided in this Constitution, 
shall be presented to the Governor, and, before it shall take 
effect, be approved by him ; or being disapproved, shall be 
repassed by a majority of the members elected to both Houses, 
according to the rules and limitations prescribed in case of a 
bill. 

Sec. 90. Contested elections for Governor and Lieutenant 
Governor shall be determined by both Houses of the General 
Assembly, according to such regulations as may be established 
by law. 

Sec. 91. A Treasurer, Auditor of Public Accounts, Register 
of the Land Office, Commissioner of Agriculture, Labor and 
Statistics, Secretary of State, Attorney- General and Superin- 
tendent of Public Instruction, shall be elected by the qualified 
voters of the State at the same time the Governor is elected, for 
the term of four years, each of whom shall be at least thirty 
years of age at the time of his election, and shall have been a 
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resident citizen of the State at least two years next before his 
election. The duties of all these officers shall be such as may 
be prescribed by law, and the Secretary of State shall keep a 
fair register of and attest all the official acts of the Governor, 
and shall, when required, lay the same and all papers, minutes 
and vouchers relative thereto before either House of the General 
Assembly. The officers named in this section ehall enter upon 
the discharge of their duties the first Monday in January after 
their election, and shall hold their offices until their successors 
are elected and qualified. 

Sec. 92. The Attorney-General shall have been a practicing 
lawyer eight years before his election. 

Sec. 93. The Treasurer, Auditor of Public Accounts, Secre- 
retary of State, Commissioner of Agriculture, Labor and 
Statistics, Attorney General^ Superintendent of Public In- 
struction and Register of the Land Office shall be ineligible 
to re-election for the succeeding four years after the expira- 
tion of the term for which they shall have been elected. 
The duties and responsibilities of these officers shall be pre- 
scribed by law,' and all fees collected by any of said officers 
shall be covered into the treasury. Inferior State officers, 
not specifically provided for in this Constitution, may be 
appointed or elected, in such manner as may be prescribed by 
law, for a term not exceeding four years, and until their suc- 
cessors are appointed or elected and qualified. 

Sec, 94. The General Assembly may provide for the abol- 
ishment of the office of the Register of the Land Office, to 
take effect at the end of any term, and shall provide by law 
for the custody and preservation of the papers and records 
of said office, if the same be abolished. 

Sec. 95. The election under this Constitution for Governor, 
Lieutenant Governor, Treasurer, Auditor of Public Accounts, 
Register of the Land Office, Attorney-General, Secretary of 
State, Superintendent of Public Instruction, and Commis- 
sioner of Agriculture, Labor and Statistics, shall be held on 
the first Tuesday after the first Monday in November, eigh- 
teen hundred and ninety-five, and the same day every four 
years thereafter. 

Sec. 96. All the officers mentioned in section ninety-five shall 
be paid for their services by salary, and not otherwise. 
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OFFICERS FOR DISTRICTS AND COUNTIES. 

Sec. 97. At the general election in eighteen hundred and 
ninety-two there shall be elected in each circuit court district 
a Commonwealth's Attorney, and in each county a clerk of the 
circuit court, who shall enter upon the discharge of the duties 
of their respective offices on the first Monday in January after 
their election, and shall hold their offices five years, and until 
their successors are elected and qualified. In the year eighteen 
hundred and ninety-seven, and every six years thereafter, there 
shall be an election in each county for a circuit court clerk, and 
for a Commonwealth's Attorney in each circuit court district, 
unless that office be abolished, who shall hold their respective 
offices for six years from the first Monday in January after 
their election, and until the election and qualification of their 
successors. 

Sec. 98. The compensation of the Commonwealth's Attorney 
shall be by salary and such percentage of fines and forfeitures 
as may be fixed by law, and such salary shall be uniform in so 
so far as the same shall be paid out of the State Treasury, and 
not to exceed the sum of five hundred dollars per annum; but 
any county may make additional compensation, to be paid by 
said county. Should any percentage of fines and forfeitures be 
allowed by law, it shall not be paid except upon such propor- 
tion of the fines and forfeitures as have been collected and paid 
into the State Treasury, and not until so collected and paid. 

Sec. 99. There shall be elected in eighteen hundred and 
ninety- four in each county a Judge of the County Court, a 
County Court Clerk, a County Attorney, Sheriff, Jailer, Cor- 
oner, Surveyor and Assessor, and in each Justice's District one 
Justice of the Peace and one Constable, who shall enter upon 
the discharge of the duties of their offices on the first Monday 
in January after their election, and continue in office three 
years, and until the election and qualification of their success- 
ors ; and in eighteen hundred and ninety-seven, and every four 
years thereafter, there shall be an election in each county of 
the officers mentioned, who shall hold their offices four years 
(from the first Monday in January after their election), and 
until the election and qualification of their successors. The 
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first election of Sheriffs under this Constitation shall be held 
in eighteen hundred and ninety- two, and the Sheriffs then 
elected shall hold their offices two years, and until the election 
and qualification of their successors. The Sheriffs now in office 
for their first term shall be eligible to re election in eighteen 
hundred and ninety-two, and those elected in eighteen hundred 
and ninety- two for the first term shall be eligible to re-election 
in eighteen hundred and ninety-four, but thereafter no sheriff 
shall be eligible to re-election or to act as deputy for the suc- 
ceeding term. 

Sec. 100. No person shall be eligible to the offices men- 
tioned in sections ninety-seven and ninety-nine who is not 
at the time of his election twenty- four years of age (except 
Clerks of County and Circuit Courts, who shall be twenty- 
one years of age), a citizen of Kentucky, and who has not 
resided in the State two years, and one year next preceding 
his election in the county and district in which he is a can- 
didate. No person shall be eligible to the office of Com- 
monwealth's Attorney unless he shall have been a licensed 
practicing lawyer four years. No person shall be eligible to 
the office of County Attorney unless he shall have been a 
licensed practicing lawyer two years. No person shall be 
eligible to the office of Clerk unless he shall have procured 
from a Judge of the Court of Appeals, or a Judge of a Circuit 
Court, a certificate that he has been examined by the Clerk of 
his Court under his supervision, and that he is qualified for the 
office for which he is a candidate. 

Sec. 101. Constables shall possess the same qualifications as 
sheriffs, and their jurisdiction shall be co-extensive with the 
counties in which they reside. Constables now in office shall 
continue in office until their successors are elected and quali* 
fied. 

Sec. 102. When a new county shall be created, officers for 
the same, to serve until the next regular election, shall be 
elected or appointed in such way and at such times as the 
General Assembly may prescribe. 

Sec. 103. The Judges of County Courts, Clerks, Sheriffs,. 
Surveyors, Coroners, Jailers, Constables, and such other officers 
as the General Assembly may, from time to time, require, shall^ 



Digitized by 



Google 



COMMON WBALTH OF KENTUCKY. 25 

before they enter upon the duties of their respective oflSices, and 
as often thereafter as may be deemed proper, give such bond 
and security as may be prescribed by law. 

Sec. 104. The General Assembly may abolish the office of 
Assessor and provide that the assessment of property shall be 
made by other officers ; but it shall have power to re-establish 
the office of Assessor and prescribe his duties. No person shall 
be eligible to the office of Assessor two consecutive terms. 

Sec. 105. The General Assembly may, at any time, consoli- 
date the offices of Jailer and Sheriff in any county or counties, 
as it shall deem most expedient ; but in the event such consoli- 
dation be made, the office of Sheriff shall be retained, and the 
Sheriff shall be required to perform the duties of Jailer. 

§ 106. The fees of county officers shall be regulated by law. 
In counties or cities having a population of seven ty-flve thou- 
sand or more, the Clerks of the respective courts thereof (except 
the Clerk of the City Court), the Marshals, the Sheriffs and 
the Jailers, shall be paid out of the State Treasury, by salary to 
be fixed by law, the salaries of said officers and of their dep- 
uties and necessary office expenses not to exceed seventy-five 
per centum of the fees collected by said officers, respectively, 
and paid into the Treasury. 

Sec 107. The General Assembly may provide for the election 
or appointment, for a term not exceeding four years, of such 
other county or district ministerial and executive officers as 
may, from time to time, be necessary. 

Sec. 108. The General Assembly may, at any time after 
the expiration of six years from the adoption of this Con- 
stitution, abolish the office of Commonwealth's Attorney, to 
take effect upon the expiration of the terms of the incum- 
bents, in which event the duties of said office shall be dis- 
charged by the County Attorneys. 

THE JUDICIAL DEPARTMENT. 
Sec 109. The judicial power of the Commonwealth, both 
as to matters of law and equity, shall be vested in the Senate 
when sitting as a court of impeachment, and one Supreme 
Court (to be styled the Court of Appeals) and the courts 
established by this Constitution. 
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COURT OF APPEALS. 

Sec. 110. The Court of Appeals shall have appellate juris- 
diction ODly, which shall be co-extensive with the State, 
under such restrictions and regulations not repugnant to this 
Constitution, as may from time to time be prescribed by law. 
Said court shall have power to issue such writs as may be 
necessary to give it a general control of inferior jurisdictions. 

Sec. 111. The Court of Appeals shall be held at the seat of 
government ; but if that shall become dangerous,* in case of 
war, insurrection or pestilence, it may adjourn to meet and 
transact its business at such other place in the State as it 
may deem expedient for the time being. 

Sec. 112. The Judges of the Court of Appeals shall severally 
hold their offices for the term of eight years, commencing on 
the first Monday in January next succeeding their respective 
elections, and until their several successors are qualified, 
subject to the conditions hereinafter prescribed. For any 
reasonable cause the Grovernor shall remove them, or any one 
or more of them, on the address of two-thirds of each House of 
the General Assembly. The cause or causes for which said 
removal shall be required shall be stated at length in such ad- 
dress and in the journal of each House. They shall at stated 
times receive for their services an adequate compensation, to 
be fixed by law. 

Sec. 113. The Court of Appeals shall, after eifi:hteen hundred 
and ninety- four, consist of not less than five nor more than 
seven Judges. They shall, severally, by virtue of their office, 
be conservators of the peace throughout the State, and shall be 
commissioned by the Governor. 

Sec. 114. No person shall be eligible to election as a Judge of 
the Court of Appeals who is not a citizen of Kentucky and has 
not resided in this State five years and in the district in which 
he is elected two years next preceding his election, and who is 
less than thirty-five years of age, and has not been a practicing 
lawyer eight years, or whose services upon the bench of a Cir- 
cuit Court or court of similar jurisdiction, when added to the 
time he may have practiced law, shall not be equal to eight 
years. 
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Sec. 115. The present Judges of the Court of Appeals shall 
hold their oflSces until their respective terms expire, and until 
their several successors shall be qualified : and at the regular 
election next preceding the expiration of the term of each of 
the present Judges, his successor shall be elected. The Gen- 
eral Assembly shall, before the regular election in eighteen 
hundred and ninety-four, provide for the election of such 
Judges of the Court of Appeals, not less than five nor exceed- 
ing seven, as may be necessary ; and if les9 than seven Judges 
be provided for, the General Assembly may, at any time, in- 
crease the number to seven. 

Sec. 116. The Judges of the Court of Appeals shall be elected 
by districts. The General Assembly shall, before the regular 
election in eighteen hundred and ninety-four, divide the State, 
by counties, into as many districts, as nearly equal in popula- 
tion and as compact in form as possible, as it may provide shall 
be the number of Judges of the Court of Appeals ; and it may, 
every ten years thereafter, or when the number of Judges re- 
quires it, redistrict the State in like manner. Upon the crea- 
tion of new or additional districts, the General Assembly shall 
designate the year in which the first election for a Judge of 
the Court of Appeals shall be held in each district, so that not 
more than the number of Judsjes provided for shall be elected, 
and that no Judge may be deprived of his office until the ex- 
piration of the term for which he was elected. 

Sec. 117. A majority of the Judges of the Court of Appeals 
shall constitute a quorum for the transaction of business, but in 
the event as many as two decline, on account of interest or for 
other reason, to preside in the trial of any cause, the Governor, 
on that fact being certified to him by the Chief Justice, shall 
appoint to try the particular cause a sufficient number of Judges 
to constitute a full Court. The Judges so appointed shall pos- 
sess the qualifications prescribed for Judges of the Court of 
Appeals, and receive the same compensation proportioned to 
the length of service. 

Sec 118. The Judge longest in commission as Judge of the 
Court of Appeals shall be Chief Justice, and if the term of 
service of two ot more Judges be the same, they shall determine 
by lot which of their number shall be Chief Justice. The Court 
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shall prescribe by rule that petitions for rehearing shall be con- 
sidered by a Judge who did not deliver the opinion in the case ; 
and the Court, if composed of seven Judges, shall divide itself 
into sections for the transaction of business, if, in the judgment 
of the Court, such arrangement is necessary. 

Sec. 119. The Superior Court shall continue until the terms 
of the present Judges of said Court expire, and upon the 
expiration of their terms, all causes pending before the Supe- 
rior Court shall be transferred to the Court of Appeals and be 
determined by it. 

Sec. 120. The present Clerk of the Court of Appeals shall 
serve until the expiration of the term for which he was elected^ 
and until his successor is elected and qualified. At the elec- 
tion in the year eighteen hundred and ninety-seven there shall 
be elected by the qualified voters of the State a Clerk of the 
Court of Appeals, who shall take his office the first Monday in 
September, eighteen hundred and ninety- eight, and who shall 
hold his office until the regular election in nineteen hundred 
and three, and until his successor shall be elected and qualified. 
In nineteen hundred and three and thereafter, the Clerk of the 
Court of Appeals shall be elected at the same time as the Gov- 
ernor for the term of four years ; and the said Clerk shall take 
his office on the first Monday in January following his election, 
and shall hold his office until his successor is elected and qual- 
ified. The Clerk shall be ineligible for the succeeding term. 

Sec. 121. No person shall be eligible to the office of Clerk of 
the Court of Appeals unless he is a citizen of Kentucky, a resi- 
dent thereof for two years next preceding his election, of the 
age of twenty- one years, and have a certificate from a Judge of 
the Court of Appeals that he has been examined by him, or by 
the Clerk of his Court under his supervision, and that he is 
qualified for the office. 

Sec. 122. Should a vacancy occur in the office of the Clerk of 
the Court of Appeals, or should the Clerk be under charges^ 
the Court of Appeals shall have power to appoint a Clerk until 
the vacancy be filled as provided in this Constitution, or until 
the Clerk be acquitted. 

Sec. 123. The style of process shall be, ''The Commonwealth 
of Kentucky." All prosecutions shall be carried on in the 
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name and by the authority of the '* Commonwealth of Ken- 
tucky," and conclude against the peace and dignity of the 
same. 

Sec. 124. The Clerks of the Court of Appeals, Circuit and 
County Courts, shall be removable from office by the Court 
of Aj)peals. upon information and good cause shown. The 
Court shall be judge of the facts as well as the law. Two- 
thirds of the members present must concur in the sentence. 

CIRCUIT COURTS. 

Sec. 125. A Circuit Court shall be established in each county 
now existing, or which may hereafter be created, in this Com- 
monwealth. 

Sec. 126. The jurisdiction of said Court shall be and re- 
main as now established, hereby giving to the General As- 
sembly the power to change it. 

Sec. 127. The right to appeal or sue out a writ of error 
shall remain as it now exists until altered by law, hereby 
giving to the General Assembly the power to change or 
modify said right. 

Sec. 128. At its first session after the adoption of this Con- 
stitution, the General Assembly, having due regard to terri- 
tory, business and population, shall divide the State into a 
sufficient number of judicial districts to carry into effect the 
provisions of this Constitution concerning circuit courts. In 
making such apportionment no county shall be divided, and 
the number of said districts, excluding those in counties 
having a population of one hundred and fifty thousand, shall 
not exceed one district for each sixty thousand of the pop- 
ulation of the entire State. 

Sec. 129. The General Assembly shall, at the same time the 
judicial districts are laid off, direct elections to be held in each 
district to elect a judge therein. The first election of judges of 
the circuit courts under this Constitution shall take place at the 
annual election in the year eighteen hundred and ninety-two, 
and the judges then elected shall enter upon the discharge of 
the duties of their respective offices on the first Monday in Jan- 
*uary after their election, and hold their offices fiv^ years, and 
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until their successors are elected and qualified. At the general 
election in eighteen hundred and ninety-seven, and every six 
years thereafter, there shall be an election for Judges of the 
circuit courts, who shall hold their offices for six years from 
the first Monday in January succeeding their election. They 
shall be commissioned by the Governor, and continue in office 
until their successors shall have been qualified, but shall be re- 
removable in the same manner as the Judges of the Court of 
Appeals. The removal of a Judge from his district shall vacate 
his office. 

Sec. 130. No person shall be eligible as Judge of the circuit 
court who is less than thirty-five years of age when elected, 
who is not a citizen of Kentucky, and a resident of the district 
in which he may be a candidate two years next preceding his 
election, and who has not been a practicing lawyer eight years. 

Sec. 131. There shall be at least three regular terms of Circuit 
Court held in each county every year. 

Sec. 132. The General Assembly, when deemed necessary, may 
establish additional districts ; but the whole number of dis- 
tricts, exclusive of counties having a population of one hun- 
dred and fifty thousand, shall not exceed at any time one for 
every sixty thousand of population of the State according to 
the last enumeration. 

Sec. 133. The Judges of the Circuit Court shall, at stated 
times, receive for their services an adequate compensation to 
be fixed by law, which shall be equal and uniform throughout 
the State, so far as the same shall be paid out of the State 
Treasury. 

Sec. 134. The Judicial Districts of the State shall not be 
changed except at the first session after an enumeration, unless 
upon the establishment of a new district. 

Sec. 135. No Courts, save those provided for in this Con- 
stitution, shall be established. 

Sec. 136. The General Assembly shall provide by law for 
holding Circuit Courts when, from any cause, the Judge shall 
fail to attend, or, if in attendance, cannot properly preside. 

Sec. 137. Each county having a population of one hundred 
and fifty thousand or over, shall constitute a district, which shall 
be entitled to four Judges. Additional Judges for said district 
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may, from time to time, be authorized by the General Assem- 
bly, but not to exceed one Judge for each increase of forty 
thousand of population in said county, to be ascertained by the 
last enumeration. Each of the Judges in such a district shall 
hold a separate court, except when a general term may be held 
for the purpose of making rules of court, or as may be re- 
quired by law : Provided^ JN^o general term shall have power 
to review any order, decision or proceeding of any branch of 
the court in said district made in separate term. There shall be 
one clerk for such district who shall be known as the Clerk 
of the Circuit Court. Criminal causes shall be under the ex- 
clusive jurisdiction of some one branch of said court, and all 
other litigation in said district, of which the circuit court may 
have jurisdiction, shall be distributed as equally as may be 
between the other branches thereof, in accordance with the 
rules of the court made in general term or as may be pre- 
scribed by law. 

Sec. 138. Each county having a city of twenty thousand 
inhabitants, and a population, including said city, of forty 
thousand or more, may constitute a district, and when its 
population reaches seventy- five thousand, the General Assem- 
bly may provide that it shall have an additional Judge, and 
such district may have a Judge for each additional fifty thou- 
sand population above one hundred thousand. And in such 
counties the General Assembly shall, by proper laws, direct in 
what manner the court shall be held and the business therein 
conducted. 

QUARTERLY COURTS. 

Sec. 139. There shall be established in each county now ex- 
isting, or which may be hereafter created, in this State, a Court, 
to be styled the Quarterly Court^ the jurisdiction of which shall 
be uniform throughout the State, and shall be regulated by a 
general law, and, until changed, shall be the same as that now 
vested by law in the Quarterly Courts of this Commonwealth. 
The Judges of the County Court shall be the Judges of the 
Quarterly Courts. 

COUNTY COURTS. 

Sec. 140. There shall be established in each county now ex- 
isting, or which may be hereafter created, in this State, a Court 
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to be styled the County Court, to consist of a Judge, who shall 
be a conservator of the peace, and shall receive such compensa- 
tion for his services as may be prescribed by law. He shall be 
commissioned by the Governor, and shall vacate his office by 
removal from the county in which he may have been elected. 

Sec. 141. The jurisdiction of the County Court shall be uni- 
form throughout the State, and shall be regulated by general 
law, and, until changed, shall be the same as now vested in the 
County Courts of this State by law. 

JUSTICES' COURTS. 

Sec. 142. Each county now existing, or which may here- 
after be created, in this State, shall be laid off into districts 
in such manner as the General Assembly may direct ; but 
no county shall have less than three nor more than eight 
districts, in each of which districts one Justice of the Peace 
shall be elected as provided in section ninety-nine. The 
General Assembly shall make provisions for regulating the 
number of said districts from time to time within the limits 
herein prescribed, and for fixing the boundaries thereof. The 
jurisdiction of Justices of the Peace shall be co-extensive 
with the county, and shall be equal and uniform throughout 
the State, Justices of the Peace shall be conservators of the 
peace. They shall be commissioned by the Governor, and 
shall vacate their offices by removal from the districts, respec- 
tively, in which they may have been elected. 

POLICE COURTS. 

Sec. 143. A Police Court may be established in each city and 
town in this State, with jurisdiction in cases of violation of 
municipal ordinances and by-laws occurring within the cor- 
porate limits of the city or town in which it is established, 
and such criminal jurisdiction within the said limits as 
Justices of the Peace have. The said Courts may be author- 
ized to act as examining Courts, but shall have no civil juris- 
diction : Provided^ The General Assembly may confer civil 
jurisdiction on Police Courts in cities and towns of the fourth 
and fifth classes and in towns of the sixth class having a popu- 
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lation of two hundred and fifty or more, which jurisdiction 
shall be uniform throughout the State, and not exceed that 
of Justices of the Peace. 

FISCAL COURTS. 

Sec. 144. Counties shall have a Fiscal Court, which may 
consist of the Judge of the County Court and the Justices of 
the Peace, in which Court the Judge of the County Court 
«hall preside, if present ; or a county may have three Com- 
missioners, to be elected from the county at large, who, to- 
gether with the Judge of the County Court, shall constitute the 
Fiscal Court. A majority of the members of said Court shall 
constitute a Court for the transaction of business. But 
where, for county governmental purposes, a city is by law 
separated from the remainder of the county, such Commis- 
sioners may be elected from the part of the county outside of 
such city. 

SUFFRAGE AND ELECTIONS. 

Sec. 145. Every male citizen of the United States of the age 
of twenty-one years, who has resided in the State one year, and 
in the county six months, and in the precinct in which he offers 
to vote sixty days, next preceding the election, shall be a voter 
in said precinct and not elsewhere ; but the following persons 
are excepted and shall not have the right to vote : 

First : Persons convicted in any court of competent jurisdic- 
tion of treason, or felony, or bribery in an election, or of such 
high misdemeanor as the General Assembly may declare shall 
operate as an exclusion from the right of suffrage ; but per- 
sons hereby excluded may be restored to their civil rights by 
Executive pardon. 

Second : Persons, who, at the time of the election, are in con- 
finement under the judgment of a court for some penal offense. 

Third : Idiots and insane persons. 

Sec. 146. No person in the military, naval or marine service 
of the United States shall be deemed a resident of this State 
by reason of being stationed within the same. 

Sec. 147. The General Assembly shall provide by law for the 
3 
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registration of all persons entitled to vote in cities and towns 
having a population of five thousand or more ; and may provide 
by general law for the registration of other voters in the State. 
Where registration is required, only persons registered shall 
have the right to vote. The mode of registration shall be pre- 
scribed by the General Assembly. In all elections by persons 
in a representative capacity the voting shall be mva voce and 
made a matter of record ; but all elections by the people shall 
be by secret official ballot, furnished by public authority to the 
voters at the polls, and marked by each voter in private at the 
polls, and then and there deposited. The word ''Elections'^ 
in this section includes the decision of questions submitted to- 
the voters, as well as the choice of officers by them. The first 
General Assembly held after the adoption of this Constitution 
shall pass all necessary laws to enforce this provision, and shall 
provide that persons illiterate, blind, or in any way disabled^ 
may have their ballots marked as herein required. 

Sec. 148. Not more than one election each year shall be 
held in this State or in any city, town, district, or county 
thereof, except as otherwise provided in this Constitution* All 
elections of State, county, city, town or district officers shall 
be held on the first Tuesday after tHe first Monday in Novem- 
ber ; but no officer of any city, town, or county, or of any 
subdivision thereof, except members of municipal legislative 
boards, shall be elected in the same year in which members 
of the House of Representatives of the United States are 
elected. District or State officers, including members of the 
General Assembly, may be elected in the same year in which 
members of the House of Representatives of the United States 
are elected. All elections by the people shall be between the 
hours of six o'clock A. M. and seven o'clock P. M., but the 
General Assembly may change said hours, and all officers of 
any election shall be residents and voters in the precinct in 
which they act. The General Assembly shall provide by law 
that all employers shall allow employees, under reasonable 
regulations, at least four hours on election days, in which to 
cast their votes. 

Sec. 149. Voters, in all cases except treason, felony, breach 
or surety of the peace, or violation of the election laws, shall 
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be privileged from arrest during their attendance at elections, 
and while they are going to and returning therefrom. 

Sec. 150. Every person shall be disqualified from holding 
any office of trust or profit for the term for which he shall have 
been elected who shall be convicted of having given, or con- 
sented to the giving, offer or promise of any money or other 
thing of value, to procure his election, or to influence the vote 
of any voter at such election ; and if any corporation shall, 
directly or indirectly, offer, promise or give, or shall authorize, 
directly or indirectly, any person to offer, promise or give any 
money or any thing of value to influence the result of any elec- 
tion in this State, or the vote of any voter authorized to vote 
therein, or who shall afterward reimburse or compensate, in 
any manner whatever, any person who shall have offered, 
promised or given any money or other thing of value to influ- 
ence the result of any election or the vote of any such voter, 
such corporation if organized under the laws of this Common- 
wealth, shall, on conviction thereof, forfeit its charter and all 
rights, privileges and immunities thereunder ; and if chartered 
by another State and doing business in this State, whether by 
license, or upon mere sufferance, such corporation upon con- 
viction of either of the offenses aforesaid, shall forfeit all right 
to carry on any business in this State ; and it shall be the duty 
of the Greneral Assembly to provide for the enforcement of the 
provisions pf this section. All persons shall be excluded from 
office who have been, or shall hereafter be, convicted of a 
felony, or of such high misdemeanor as may be prescribed by 
law, but such disability may be removed by pardon of the Grov- 
ernor. The privilege of free suffrage shall be supported by 
laws regulating elections, and prohibiting, under adequate 
penalties, all undue influence thereon, from power, bribery, 
tumult, or other improper practices. 

Sec. 151. The General Assembly shall provide suitable means 
for depriving of office any person who, to procure his nomina- 
tion or election, has, in his canvass or election, been guilty of 
any unlawful use of money, or other thing of value, or has 
been guilty of fraud, intimidation, bribery, or any other cor- 
rupt practice, and he shall be held responsible for acts done 
by others with his authority, or ratified by him. 
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Sec. 152. Except as otherwise provided in this Constitution, 
vacancies in all elective offices shall be filled by election or 
appointment, as follows : If the unexpired term will end at 
the next succeeding annual election at which either city, 
town, county, district, or State officers are to be elected, the 
office shall be filled by appointment for the remainder of 
the term. If the unexpired term will not end at the next 
succeeding annual election at which either city, town, county, 
district, or State officers are to be elected, and if three 
months intervene before said succeeding annual election at 
which either eity, town, county, district, or State officers are 
to be elected, the office shall be filled by appointment until 
said election, and then said vacancy shall be filled by election 
for the remainder of the term. If three months do not inter- 
vene between the happening of said vacancy and the next 
succeeding election at which city, town, county, district or 
State officers are to be elected, the office shall be filled by 
appointment until the second succeeding annual election at 
which city, town, county, district or State officers are to be 
elected ; and then, if any part of the term remains unex- 
pired, the office shall be filled by election until the regular 
time for the election of officers to fill said offices. Vacancies 
in all offices for the State at large, or for districts larger than 
a county, shall be filled by appointment of the Governor ; all 
other appointments shall be made as may be prescribed by 
law. No person shall ever be appointed a member of the 
General Assembly, but vacancies therein may be filled at a 
special election, in such manner as may be provided by law. 

Sec. 153. Except as otherwise herein expressly provided, the 
General Assembly shall have power to provide by general law 
for the manner of voting, for ascertaining the result of elec- 
tions and making due returns thereof, for issuing certificates 
or commissions to all persons entitled thereto, and for the 
trial of contested elections. 

Sec. 154. The General Assembly shall prescribe such laws 
as may be necessary for the restriction or prohibition of the 
sale or gift of spirituous, vinous or malt liquors on election 
days. 

Sec. 165. The provisions of sections one hundred and forty- 
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five to one hundred and fifty-four, inclusive, shall not apply to 
the election of school trustees and other common school district 
elections. Said elections shall be regulated by the General As- 
sembly, except as otherwise provided in this Constitution. 

MUNICIPALITIES. 

Sec. 156. The cities and towns of this Commonwealth, for 
the purposes of their organization and government, shall be 
divided into six classes. The organization and powers of 
each class shall be defined and provided for by general laws, 
so that all municipal corporations of the same class shall pos- 
sess the same powers and be subject to the same restrictions. 
To the first class shall belong cities with a population of one 
hundred thousand or more ; to the second class, cities 
with a population 9f twenty thousand or more, and less than 
one hundred thousand ; to the third class, cities with a popu- 
lation of eight thousand or more, and less than twenty thou- 
sand ; to the fourth class, cities and towns with a population of 
three thousand or more, and less than eight thousand ; to the 
fifth class, cities and towns with a population of one thousand 
or more, and less than three thousand ; to the sixth class, towns 
with a population of less than one thousand. The General As- 
sembly shall assign the cities and towns of the Commonwealth 
to the classes to which they respectively belong, and change 
assignments made as the population of said cities and towns 
may increase or decrease, and in the absence of other satis- 
factory information as to their population, shall be'^ governed 
by the last preceding Federal census in so doing ; but no city 
or town shall be transferred from one class to another, except 
in pursuance of a law previously enacted and providing there- 
for. The General Assembly, by a general law, shall provide 
how towns may be organized, and enact laws for the gov- 
ernment of such towns until the same are assigned to one 
or the other of the classes above named ; but such assignment 
shall be made at the first session of the General Assembly after 
the organization of said town or city. 

Sec. 157. The tax rate of cities, towns, counties, taxing dis- 
tricts and other municipalities, for other than school purposes. 
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shall not, at any time, exceed the following rates upon the value 
of the taxable property therein, viz: For all towns or cities 
having a population of fifteen thousand or more, one dollar 
and fifty cents on the hundred dollars ; for all towns or cities 
having less than fifteen thousand and not less than ten thou- 
sand, one dollar on the hundred dollars ; for all towns or cities 
having less than ten thousand, seventy-five cents on the hun- 
dred dollars ; and for counties and taxing districts, fifty cents 
on the hundred dollars ; unless it should be necessary to enable 
such city, town, county, or taxing district to pay the interest 
on, and provide a sinking fund for the extinction of, indebted- 
ness contracted before the adoption of this Constitution. No 
county, city, town, taxing district, or other municipality, shall 
be authorized or permitted to become indebted, in any manner 
or for any purpose, to an amount exceeding, in any year, the 
income and revenue provided for such year, without the assent 
of two-thirds of the voters thereof, voting at an election to be 
held for that purpose ; and any indebtedness contracted in 
violation of this section, shall be void. Nor shall such contract 
be enforceable by the person with whom made ; nor shall such 
municipality ever be authorized to assume the same. 

Sec. 158. The respective cities, towns, counties, taxing dis- 
tricts, and municipalities shall not be authorized or permitted 
to incur indebtedness to an amount, including existing indebt- 
edness, in the aggregate exceeding the following named maxi- 
mum percentages on the value of the taxable property therein, 
to be estimated by the assessment next before the last assess- 
ment previous to the incurring of the indebtedness, viz.: Cities 
of the first and second classes, and of the third class having a 
population exceeding fifteen thousand, ten per centum ; cities 
of the third class having a population of less than fifteen thous- 
and, and cities and towns of the fourth class, five per centum ; 
cities and towns of the fifth and sixth classes, three per cen- 
tum ; and counties, taxing districts and other municipalities, 
two per centum : Prooided^ Any city, town, county, taxing dis- 
trict or other municipality may contract an indebtedness in 
excess of such limitations when the same has been authorized 
under laws in force prior to the adoption of this Constitution, 
or when necessary for the completion of and payment for a 
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public improvement undertaken and not completed and paid 
for at the time of the adoption of this Constitution : And pro- 
mded further ^ If, at the time of the adoption of this Constitu- 
tion, the aggregate indebtedness, bonded or floating, of any 
city, town, county, taxing district or other municipality, in- 
cluding that which it has been or may be authorized to contract 
as herein provided, shall exceed the limit herein prescribed, 
then no such city or town shall be authorized or permitted to 
increase its indebtedness in an amount exceeding two per cen- 
tum, and no such county, taxing district or other municipality, 
in an amount exceeding one per centum, in the aggregate upon 
the value of the taxable property therein, to be ascertained as 
herein provided, until the aggregate of its indebtedness shall 
have been reduced below the limit herein fixed, and thereafter 
it shall not exceed the limit, unless in case of emergency, the 
public health or safety should so require. Nothing herein 
shall prevent the issue of renewal bonds, or bonds to fund the 
:floating indebtedness of any city, town, county, taxing district 
or other municipality. 

Sec. 159. Whenever any county, city, town, taxing district 
or other municipality is authorized to contract an indebtedness, 
it shall be required, at the same time, to provide for the collec- 
tion of an annual tax sufficient to pay the interest on said 
indebtedness, and to create a sinking fund for the payment of 
the principal thereof, within not more than forty years from 
the time of contracting the same. 

Sec. 160. The Mayor or Chief Executive, Police Judges, 
members of legislative boards or councils of towns and cities 
4shall be elected by the qualified voters thereof : Provided^ The 
Mayor or Chief Executive and Police Judges of the towns of 
the fourth, fifth and sixth classes may be appointed or elected 
as provided by law. The terms of office of Mayors or Chief 
Executives and Police Judges shall be four years, and until 
their successors shall be qualified ; and of members of legislative 
boards, two years. When any city of the first or second class 
is divided into wards or districts, members of legislative boards 
shall be elected at large by the qualified voters of said city, but 
80 selected that an equal proportion thereof shall reside in 
«ach of the said wards or districts ; but when in any city of the 
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first, second or third class, there are two legislative board s^ 
the less numerotis shall be selected frOtn and elected by the 
voters at large of said city ; but other officers of towns or cities- 
shall be elected by the qualified voters therein, or appointed 
by the local authorities thereof, as the General Assembly may^ 
by a general law, provide ; but when elected by the voters of 
a town or city, their terms of office shall be four years, and 
until their successors shall be qualified. No Mayor or Chief 
Executive or fiscal officer of any city of the first or second 
class, after the expiration of the term of office to which he 
has been elected under this Constitution, shall be eligible for 
the succeeding term. ^'Fiscal officer" shall not include an 
Auditor or Assessor, or any other officer whose chief duty is- 
not the collection or holding of public moneys. The General 
Assembly shall prescribe the qualifications of all officers of 
towns and cities, the manner in and causes for which they 
may be removed from office, and how vacancies in such officer 
may be filled. 

Sec. 161. The compensation of any city, county, town or 
municipal officer shall not be changed after his election or 
appointment, or during his term of office ; nor shall the 
term of any such officer be extended beyond the period for 
which he may have been elected or appointed. 

Sec. 162. No county, city, town or other municipality shall 
ever be authorized or permitted to pay any claim created 
against it, under any agreement or contract made without 
express authority of law, and all such unauthorized agree* 
ments or contracts shall be null and void. 

Sec. 163. No street railway, gas, water, steam heating,, 
telephone, or electric light company, within a city or town, 
shall be permitted or authorized to construct its tracks, lay 
its pipes or mains, or erect its poles, posts or other apparatus 
along, over, under or across the streets, alleys or public 
grounds of a city or town, without the consent of the proper 
legislative bodies or boards of such city or town being first 
obtained ; but when charters have been heretofore granted 
conferring such rights, and work has in good faith been 
begun thereunder, the provisions of this section shall not 
apply. 
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Sec. 164. No county, city, town, taxing district or other 
municipality shall be authorized or permitted to grant any 
franchise or privilege, or make any contract in reference 
thereto, for a term exceeding twenty years. Before granting 
such franchise or privilege for a term of years, such munic- 
ipality shall iirst, after due advertisement, receive bids there- 
for publicly, and award the same to the highest and best 
bidder ; but it shall have the right to reject any or all bids. 
This section shall not apply to a trunk railway. 

Seo. 165. No person shall, at the same time, be a State officer 
or a deputy officer, or member of the General Assembly, and 
an officer of any county, city, town, or other municipality, or 
an employe thereof ; and no person shall, at the same time, 
fill two municipal offices, either in the same or different mu- 
nicipalities, except as may be otherwise provided in this 
Constitution ; but a Notary Public, or an officer of the Militia, 
shall not be ineligible to hold any other office mentioned in this 
section. 

Sec. 166. All acts of incorporation of cities and towns here- 
tofore granted, and all amendments thereto, except as provided 
in section one hundred and sixty-seven, shall continue in force 
under this Constitution, and all city and police courts estab- 
lished in any city or town shall remain, with their present 
powers and jurisdictions, until such time as the General Assem- 
bly shall provide by general laws for the government of towns 
and cities, and the officers and courts thereof ; but not longer 
than four years from and after the first day of January, one 
thousand eight hundred and ninety-one, within which time the 
General Assembly shall provide by general laws for the govern- 
ment of towns and cities, and the officers and courts thereof, 
as provided in this Constitution. 

Sec. 167. All city and town officers in this State shall be 
elected or appointed as provided in the charter of each re- 
spective town and city, until the general election in November, 
1893, and until their successors shall be elected and quali- 
fied, at which time the terms of all such officers shall expire ; 
and at that election, and thereafter as their terms of office 
may expire, all officers required to be elected in cities and 
towns by this Constitution, or by general laws enacted in 
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conformity to its provisions, shall be elected at the general 
elections in November, but only in the odd years, except mem- 
bers of municipal legislative boards, who may be elected either 
in the even or odd years, or part in the even and part in 
the odd years: Provided^ That the terms of office of Police 
Judges, who were elected for four years at the August election, 
eighteen hundred and ninety, shall expire August thirty-first, 
eighteen hundred and ninety-four, and the terms of Police 
Judges elected in November, eighteen hundred and ninety- 
three, shall begin September first, eighteen hundred and ninety- 
four, and continue until the November election, eighteen hun- 
dred and ninety-seven, and until their successors are elected 
and qualified. 

Sec. 168. No municipal ordinance shall fix a penalty for 
a violation thereof at less than that imposed by statute for 
the same offense. A conviction or acquittal under either shall 
constitute a bar to another prosecution for the same offense. 

REVENUE AND TAXATION. 

EC. 169. The fiscal year shall commence on the first day of 
July in each year, unless otherwise provided by law. 

Sec. 170. There shall be exempt from taxation public prop- 
erty used for public purposes ; places actually used for relig- 
ious worship, with the grounds attached thereto and used 
and appurtenant to the house of worship, not exceeding 
one-half acre in cities or towns, and not exceeding two acres 
in the country; places of burial not held for private or cor- 
porate profit, institutions of purely public charity, and insti- 
tutions of education not used or employed for gain by any 
person or corporation, and the income of which is devoted 
solely to the cause of education ; public libraries, their en- 
dowments, and the income of such property as is used exclu- 
sively for their maintenance ; all parsonages or residences 
owned by any religious society, and occupied as a home, 
and for no other purpose, by the minister of any religion, 
with not exceeding one-half acre of ground in towns and 
cities and two acres of ground in the country appurtenant 
thereto ; household goods and other personal property of a 
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person with a family, not exceeding two hundred and fifty 
dollars in value ; crops grown in the year in which the 
assessment is made, and in the hands of the producer ; and 
all laws exempting or commuting property from taxation 
other than the property above mentioned shall be void. The 
General Assembly may authorize any incorporated city or 
town to exempt manufacturing establishments from munic- 
ipal taxation, for a period not exceeding five years, as an 
inducement to their location. 

Seo. 171. The General Assembly [shall provide by law an 
annual tax, which, with other resources, shall be sufficient 
to defray the estimated expenses of the Commonwealth for 
each fiscal year. Taxes shall be levied and collected for pub- 
lic purposes only. They shall be uniform upon all property 
subject to taxation within the territorial limits of the author- 
ity levying the tax ; and all taxes shall be levied and col- 
lected by general laws. 

Sec. 172. All property, not exempted from taxation by this 
Constij;ution, shall be assessed for taxation at its fair cash 
value, estimated at the price it would bring at a fair voluntary 
sale; and any officer, or other person authorized to assess 
values for taxation, who shall commit any willful error in the 
performance of his duty, shall be deemed guilty of misfeasance, 
and upon conviction thereof shall forfeit his office, and be other- 
wise punished as may be provided by law. 

Sec. 173. The receiving, directly or indirectly, by any officer 
of the Commonwealth, or of any county, city or town, or 
member or officer of the General Assembly, of any interest, 
profit or perquisites arising from the use or loan of public 
funds in his hands, or moneys to be raised through his agency 
for State, city, town, district or county purposes shall be 
deemed a felony. Said offense shall be punished as may be 
prescribed by law, a part of which punishment shall be dis- 
qualification to hold office. 

Sec 174. All property, whether owned by natural persons or 
corporations, shall be taxed in proportion to its value, unless 
exempted by this Constitution ; and all corporate property shall 
pay the same rate of taxation paid by individual property. 
Nothing in this Constitution shall be construed to prevent 
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the General Assembly, from providing for taxation based on 
income, licenses or franchises. 

Sec. 175. The power to tax property shall not be surrendered 
or suspended by any contract or grant to which the Common- 
wealth shall be a party. 

Sec. 176. The Commonwealth shall not assume the debt of 
any county, municipal corporation or political subdivision of 
the State, unless such debt shall have been contracted to defend 
itself in time of war, to repel invasion or to suppress insurrec- 
tion. 

Sec. 177. The credit of the Commonwealth shall not be given, 
pledged or loaned to any individual, company, corporation or 
association, municipality, or political subdivision of the State ; 
nor shall the Commonwealth become an owner or stockholder 
in, nor make donation to, any company, association or corpora- 
tion : nor shall the Commonwealth construct a railroad or other 
highway. 

Sec. 178. All laws authorizing the borrowing of money by 
and on behalf of the Commonwealth, county or other political 
subdivision of the State, shall specify the purpose for which 
the money is to be used, and the money so borrowed shall be 
used for no other purpose. 

Sec. 179. The General Assembly shall not authorize any county 
or subdivision thereof, city, town, or incorporated district, to be- 
come a stockholder in any company, association or corporation, 
or to obtain or appropriate money for, or to loan its credit to, 
any corporation, association or individual, except for the pur- 
pose of constructing or maintaining bridges, turnpike roads, or 
gravel roads: Provided^ If any municipal corporation shall 
offer to the Commonwealth any property or money for locating 
or building a Capitol, and the Commonwealth accepts such 
offer, the corporation may comply with the offer. 

Sec. 180. The General Assembly may authorize the counties, 
cities or towns to levy a poll-tax not exceeding one dollar and 
fifty cents per head. Every act enacted by the General Assem- 
bly, and every ordinance and resolution passed by any county, 
city, town, or municipal board or local legislative body, levy- 
ing a tax, shall specify distinctly the purpose for which said 
tax is levied, and no tax levied and collected for one purpose 
shall ever be devoted to another purpose. 
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Sec. 181. The Greneral Assembly shall not impose taxes for 
the purposes of any county, city, town or other municipal cor- 
poration, but may, by general laws, confer on the proper 
authorities thereof, respectively, the power to assess and 
collect such taxes. The General Assembly may, by general 
laws only, provide for the payment of license fees on fran- 
chises, stock used for breeding purposes, the various trades, 
occupations and professions, or a special or excise tax; and 
roay, by general laws, delegate the power to counties, towns, 
cities, and other municipal corporations, to impose and collect 
license fees on stock used for breeding purposes, on franchises, 
trades, occupations and professions. 

Sec. 182. Nothing in this Constitution shall be construed 
to prevent the General Assembly from providing by law how 
railroads and railroad property shall be assessed and how 
taxes thereon shall be collected. And until otherwise provided 
the present law on said subject shall remain in force. 

EDDCATION. 

Sec. 183. The General Assembly shall, by appropriate legis- 
lation, provide for an efficient system of common schools 
throughout the State. 

Sec 184. The bond of the Commonwealth issued in favor of 
the Board of Education for the sum of one million three hun- 
dred and twenty- seven thousand dollars shall constitute one 
bond of the Commonwealth in favor of the Board of Education, 
and this bond and the seventy-three thousand five hundred 
dollars of the stock in the Bank of Kentucky, held by the 
Board of Education, and its proceeds, shall be held inviolate 
for the purpose of sustaining the system of common schools. 
The interest and dividends of said fund, together with any 
sum which may be produced by taxation or otherwise • for 
purposes of common school education, shall be appropriated 
to the common schools, and to no other purpose. No sum 
shall be raised or collected for education other than in com- 
mon schools until the question of taxation is submitted to the 
legal voters, and the majority of the votes cast at said election 
shall be in favor of such taxation :. Provided, The tax now 
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imposed for educational purposes, and for the endowment and 
maintenance of the Agricultural and Mechanical College, shall 
remain until changed by law. 

Sec. 185. The General Assembly shall make provision, by 
law, for the payment of the interest of said school fund, and 
may provide for the sale of the stock in the Bank of Kentucky ; 
and in case of a sale of all or any part of said stock, the 
proceeds of sale shall be invested by the Sinking Fund Com- 
missioners in other good interest-bearing stocks or bonds, which 
shall be subject to sale and reinvestment, from time to time, in 
like manner, and with the same restrictions, as provided with 
reference to the sale of the said stock in the Bank of Kentucky. 

Sec. 186. Each county in the Commonwealth shall be entitled 
to its proportion of the school fund on its census of pupil 
children for each school year; and if the pro rata share of 
any school district be not called for after the second school 
year, it shall be covered into the treasury and be placed to 
the credit of the school fund for general apportionment the fol- 
lowing school year. The surplus now due the several counties 
shall remain a perpetual obligation against the Commonwealth 
for the benefit of said respective counties, for which the Com- 
monwealth shall execute its bond, bearing interest at the rate 
of six per centum per annum, payable annually to the coun- 
ties respectively entitled to the same, and in the proportion to 
which they are entitled, to be used exclusively in aid of com- 
mon schools. 

Sec. 187. In distributing the school fund no distinction shall 
be made on account of race or color, and separate schools for 
white and colored children shall be maintained. 

Sec. 188. So much of any moneys as may be received by 
the Commonwealth from the United States under the recent 
act of Congress refunding the direct tax shall become a part 
of the school fund, and be held as provided in section one 
hundred and eighty-four ; but the General Assembly may au- 
thorize the use, by the Commonwealth, of the moneys so re- 
ceived, or any part thereof, in which event a bond shall be 
executed to the Board of Education for the amount so used, 
which bond shall be held on the same terms and conditions, 
and subject to the provisions of section one hundred and 
eighty- four, concerning the bond therein referred to. 
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Sec. 189. No portion of any fund or tax now existing, or 
that may hereafter be raised or levied for educational pur- 
poses, shall be appropriated to, or used by, or in aid of, any 
church, sectarian or denominational school. 

CORPORATIONS. 

Sec. 190. No corpcxration in existence at the time of the 
adoption of this Constitution shall have the benefit of future 
legislation without first filing in the office of the Secretary of 
State an acceptance of the provisions of this Constitution. 

Sec. 191. All existing charters or grants of special or exclu- 
sive privileges, under which a bona fide organization shall 
not have taken place, and business been commenced in good 
faith at the time of the adoption of this Constitution, shall 
thereafter be void and of no effe«t. 

Sec. 192. No corporation shall engage in business other 
than that expressly authorized by its charter, or the law 
under which it may have been or hereafter may be organized, 
nor shall it hold any real estate, except such as may be 
proper and necessary for carrying on its legitimate business, 
for a longer period than five years, under penalty of escheat. 

Sec 193. No corporation shall issue stock or bonds except 
for an equivalent in money paid or labor done, or property 
actually received and applied to the purposes for which such 
corporation was created, and neither labor nor property shall 
be received in payment of stock or bonds at a greater value 
than the market price at the time said labor was done or 
property delivered, and all fictitious increase of stock or in- 
debtedness shall be void. 

Sec. 194. All corporations formed under the laws of this State, 
or carrying on business in this State, shall, at all times, have one 
or more known places of business in this State, and an author- 
ized agent or agents there, upon whom process may be executed, 
and the General Assembly shall enact laws to carry into effect 
the provisions of this section. 

Sec. 195. The Commonwealth, in the exercise of the right 
of eminent domain, shall have and retain the same powers to 
take the property and franchises of incorporated companies 
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for public use which It has and retains to take the property of 
individuals, and the exercise of the police powers of this Com- 
monwealth shall never be abridged, nor so construed as to 
permit corporations to conduct their business in sudi manner 
as to infringe upon the equal rights of individuals. 

Sec. 196. Transportation of freight and passengers by rail- 
road, steamboat or other common carrier, shall be so regulated, 
by general law, as to prevent unjust dil^crimination. No com- 
mon carrier shall be permitted to contract for relief, from its 
common law liability. 

Sec. 197. No railroad, steamboat or other common carrier, 
under heavy penalty to be fixed by the General Assembly, 
shall give a free pass or passes, or shall, at reduced rates not 
common to the public, sell tickets for transportation to any 
State, district, city, town or county officer, or member of the 
General Assembly, or Judge ; and any State, district, city, 
town or county officer, or member of the General Assembly, 
or Judge, who shall accept or use a free pass or passes, or 
shall receive or use tickets or transportation at reduced rates 
not common to the public, shall forfeit his office. It shall be 
the duty of the General Assembly to enact laws to enforce the 
provisions of this section. 

Sec. 198. It shall be the duty of the General Assembly from 
time to time, as necessity may require, to enact such laws as 
may be necessary to prevent all trusts, pools, combinations or 
other organizations, from combining to depreciate below its real 
value any article, or to enhance the cost of any article above 
its real value. 

Sec. 199. Any association or corporation, or the lessees or 
managers thereof, organized for the purpose, or any individual, 
shall have the right to construct and maintain lines of tele- 
graph within this State, and to connect the same with other 
lines, and |said companies shall receive and transmit each 
other' silmessages without unreasonable delay or discrimina- 
tion, and all such companies are hereby declared to be com- 
mon carriers and subject to legislative control. Telephone 
companies operating exchanges in different towns or cities, 
or other public stations, shall receive and transmit each 
other's messages without unreasonable delay or discrimina- 
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tion. The General Assembly shall, by general laws of uni- 
forni operation, provide reasonable regulations to give full 
effect to this section. IsTothing herein shall be construed to 
interfere with the rights of cities or towns to arrange and 
control their streets and alleys, and to designate the places at 
which, and the manner in which, the wires of such companies 
shall be erected or laid within the limits of such city or town. 

Sec. 200. If any railroad, telegraph, express, or other cor- 
poration, organized under the laws of this Commonwealth, 
tshall consolidate by sale or otherwise, with any railroad, 
telegraph, express or other corporation organized under the 
laws of any other State, the same shall not thereby become a 
foreign corporation, but the courts of this Commonwealth shall 
retain jurisdiction over that part of the corporate property 
within the limits of this State in all matters which may arise, 
as if said consolidation had not taken place. 

Sec. 201. No railroad, telegraph, telephone, bridge or com- 
mon carrier company shall consolidate its capital stock, fran- 
chises or property, or pool its earnings, in whole dr in part, 
with any other railroad, telegraph, telephone, bridge or com- 
mon carrier company, owning a parallel or competing line or 
structure, or acquire by purchase, lease or otherwise, any 
parallel or competing line or structure, or operate the same ; 
nor shall any railroad company or other common carrier com- 
bine or make any contract with the owners of any vessel that 
leaves or makes port in this State, or with any common carrier, 
by which combination or contract the earnings of one doing the 
carrying are to be shared by the other not doing the carrying. 

Sec. 202. No corporation organized outside the limits of this 
State shall be allowed to transact business within the State 
on more favorable conditions than are prescribed by law to 
similar corporations organized under the laws of this Common- 
wealth. 

Sec. 203. No corporation shall lease or alienate any fran- 
chise so as to relieve the franchise or property held thereunder 
from the liabilities of the lessor or grantor, lessee or grantee, 
contracted or incurred in the operation, use or enjoyment of 
such franchise, or any of its privileges. 

Sfc. 204. Any President, Director, Manager, Cashier or other 
4 
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officer of any banking institution or association for the deposit 
or loan of money, or any individual banker, who shall receive or 
assent to the receiving of deposits after he shall have knowledge 
of the fact that such banking institution or association or 
individual banker is insolvent, shall be individually responsible 
for such deposits so received, and shall be guilty of felony and 
subject to such punishment as shall be prescribed by law. 

Sec. 205. The General Assembly shall, by general laws, 
provide for the revocation or forfeiture of the charters of all 
corporations guilty of abuse or misuse of their corporate 
powers, privileges or franchises, or whenever said corporations 
become detrimental to the interest and welfare of the Common- 
wealth or its citizens. 

Sec. 206. All elevators or storehouses, where grain or other 
property is stored for a compensation, whether the property 
stored be kept separate or not, are declared to be public ware- 
houses, subject to legislative control, and the General Assembly 
shall enact laws for the inspection of grain, tobacco and other 
produce, and for the protection of producers, shippers and 
receivers of grain, tobacco and other produce. 

Sec. 207. In all elections for directors or managers of any 
corporation, each share-holder shall have the right to cast as 
many votes in the aggregate as he shall be entitled to vote in 
said company under its charter, multiplied by the number of 
directors or managers to be elected at such election ; and each 
share-holder may cast the whole number of votes, either in 
person or by proxy, for one candidate, or distribute such votes 
among two or more candidates, and such directors or managers 
shall not be elected in any other manner. 

Sec. 268. The word corporation as used in this Constitution 
shall embrace joint stock companies and associations. 

RAILROADS AND COMMERCE. 

Sec. 209. A commission is hereby established, to be known 
as **The Railroad Commission" which shall be composed of 
three Commissioners. During the session of the General As- 
sembly which convenes in December, eighteen hundred and 
ninety-one, and before the first day of June, eighteen hun- 
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dred and ninety-two, the Governor shall appoint, by and 
with the advice and consent of the Senate, said three Com- 
missioners, one from each Superior Court district as now 
established, and said appointees shall take their office at the 
expiration of the terms of the present incumbents. The 
Commissioners so appointed shall continue in office during the 
term of the present Governor, and until their successors are 
elected and qualified. At thp regular election in eighteen hun- 
dred and ninety-five and every four years thereafter the Com- 
missioners shall be elected, one in each Superior Court district, 
by the qualified voters thereof, at the same time and for the 
same term as the Governor. No person shall be eligible to 
said office unless he be, at .the time of his election, at least 
thirty years of age, a citizen of Kentucky two years, and a 
resident of the district from which is chosen one year, next 
preceding his election. Any vacancy in this office shall be 
filled as provided in section one hundred and fifty-two 
of this Constitution. The General Assembly may from time 
to time change said districts so as to equalize the popu- 
lation thereof ; and may, if deemed expedient, require that 
the Commissioners be all elected by the qualified voters of 
the State at large. And if so required, one Commissioner 
shall be from each district. No person in the service of 
any railroad or common carrier company or corporation, or 
of any firm or association conducting business as a com- 
mon carrier, or in anywise pecuniarily interested in such 
company, corporation, firm or association, or in the railroad 
business, or as a common carrier, shall hold such office. 
The powers and duties of the Railroad Commissioners shall 
be regulated by law ; and until otherwise provided by law, 
the Commission so created shall have the same powers and 
jurisdiction, perform the same duties, be subject to the same 
regulations, and rf^ceive the same compensation, as now con- 
ferred, prescribed and allowed by law to the existing Rail- 
road Commissioners. The General Assembly may, for cause, 
address any of said Commissioners out of office by similar 
proceedings as* in the case of Judges of the Court of Ap- 
peals ; and the General Assembly shall enact laws to prevent 
the nonfeasance and misfeasance in office of said Commis- 
•sioners, and to impose proper penalties therefor. 
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Sec. 210. No corporation engaged in the business of com- 
mon carrier shall, directly or indirectly, own, manage, oper- 
ate, or engage in any other business than that of a common f 
carrier, or hold, own, lease or acquire directly or indirectly, 
mines, factories or timber, ••except such as shall be necessary 
to carry on its business ; and the General Assembly shall 
enact laws to give effect to the provisons of this section. 

Sec. 211. No railroad corporation organized under the laws 
of any other State, or of the United States, and doing business, 
or prof)osing to do business, in this State, shall be entitled to 
the benefit of the right of eminent domain or have power to 
acquire the right of way or real estate for depot or other uses, 
until it shall have become a body-corporate pursuant to and in 
accordance with the laws of this Commonwealth. 

Sec. 212. The rolling stock and other movable property be- 
longing to any railroad corporation or company in this State 
shall be considered personal property, and shall be liable to 
execution and sale in the same manner as the personal property 
of individuals. The earnings of any railroad company or cor- 
poration, and choses in action, money and personal property 
of all kinds belongiAg to it, in the hands, or under the control, 
of any officer, agent or employe of such corporation or com- 
pany, shall be subject to process of attachment to the same 
extent and in the same manner, as like property of individuals 
when in the hands or under the control of other persons. Any 
such earnings, choses in action, money or other personal prop- 
erty may be subjected to the payment of any judgment against 
such corporation or company, in the same manner and to the 
saine extent as such property of individuals in the hands of 
third persons. 

Sec. 213. All railroad, transfer, belt lines and railway bridge 
companies, organized under the laws of Kentucky, or operating, 
maintaining or controlling any railroad, transfer, belt lines or 
bridges, or doing a railway business in this State, shall receive, 
transfer, deliver, and switch empty or loaded cars, and shall 
move, transport, receive, load or unload all the freight in car 
loads or less quantities, coming to or going from any railroad, 
transfer, belt line, bridge or siding thereon, with equal prompt- 
ness and dispatch, and without any discrimination as to 
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charges, preference, drawback or rebate in favor of any per- 
son, corporation, consignee or consignor, in any matter as to 
payment, transportation, handling or delivery ; and shall so 
receive, deliver, transfer .and transport all freight as above set 
forth, from and to any point where there is a physical connec- 
tion between the tracks of said companies. But this section 
shall not be construed as requiring any such common carrier 
to allow the use of its tracks for the trains of another engaged 
in like business. 

Sec. 214. No railway, transfer, belt line or railway bridge 
company shall make any exclusive or preferential contract or 
arrangement with any individual, association or corporation, 
for the receipt, transfer, delivery, transportation, handling, 
care or custody of any freight, or for the conduct of any busi- 
ness as a common carrier. 

Sec. 215. All railway, transfer, belt lines or railway bridge 
companies shall receive, load, unload, transport, haul, deliver 
and handle freight of the same class for all persons, associa- 
tions or corporations from and to the same points and upon the 
same conditions, in the same manner and for the same charges, 
and for the same method of payment. 

Sec. 216. All railway, transfer, belt lines and railway bridge 
companies shall allow the tracks of each other to unite, inter- 
sect and cross at any point where such union, intersection and 
crossing is reasonable or feasible. 

Sec 217. Any person, association or corporation, willfully or 
knowingly violating any of the provisions of sections two hun- 
dred and thirteen, two hundred and fourteen, two hundred and 
fifteen, or two hundred and sixteen, shall, upon conviction by a 
court of competent jurisdiction, for the first offense be fined two 
thousand dollars ; for the second offense, five thousand dollars, 
and for the third offense, shall thereupon, ipso facto^ forfeit its 
franchises, privileges or charter rights ; and if such delinquent 
be a foreign corporation, it ^h^M^ ipso facto^ forfeit its right to 
do business in this State ; and the Attorney General of the 
Commonwealth shall forthwith, upon notice of the violation of 
anj' of said provisions, institute proceedings to enforce the pro- 
visions of the aforesaid sections. 

Sec. 218. It shall be unlawful for any person or corporation, 



Digitized by 



Google 



64 CONSTITUTION OF THE 

owning or operating a railroad in this State, or any common 
carrier, to charge or receive any greater compensation in the 
aggregate for the transportation of passengers, or of property 
of like kind, under substantially similar circumstances and 
conditions, for a shorter than for la longer distance over the 
same line, in the same direction, the shorter being included 
within the longer distance ; but this shall not ^be construed as 
authorizing any common carrier, or person or corporation, 
owning or operating a railroad in this State, to receive as 
great compensation for a shorter as for a longer distance : Pro- 
mded^ That upon application to the Railroad Commission, such 
common carrier, or person, or corporation owning or operating 
a railroad in this State, may in special cases, after investigation 
by the Commission, be authorized to charge less for longer than 
for shorter distances for the tranportation of passengers, or 
property ; and the Commission may, from time to time, pre- 
scribe the extent to which such common carrier, or person or 
corporation, owning or operating a railroad in this State, may 
be relieved from the operations of this section. 

THE MILITIA. 

Sec. 219. The militia of the Commonwealth of Kentucky 
shall consist of all able-bodied male residents of the State 
between the ages of eighteen and forty-five years, except such 
persons as may be exempted by the laws of the State or of 
the United States. 

Sec. 220. The General Assembly shall provide for maintain- 
ing an organized militia ; and may exempt from military service 
persons having conscientious scruples against bearing arms ; 
but such persons shall pay an equivalent for such exemption. 

Sec. 221. The organization, equipment and discipline of the 
militia shall conform as nearly as practicable to the regulations 
for the government of the armies of the United States. 

Sec. 222. All militia officers whose appointment is not 
herein otherwise provided for, shall be elected by persons 
subject to military duty within their respective companies, 
battalions, regiments or other commands, under such rules 
and regulations and for such terms, not exceeding four years, 
as the General Assembly may, from time to time, direct and 
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establish. The Governor shall appoint an Adjutant-General 
and his other staff officers ; the generals and commandants of 
regiments and battalions shall respectively appoint their staff 
officers, and the commandants of companies shall, subject to 
the approval of their regimental or battalion commanders, ap- 
point their non-commissioned officers. The Governor shall 
have power to fill vacancies that may occur in elective offices 
by granting commissions which shall expire when such 
vacancies have been filled according to the provisions of this 
Constitution. 

Sec. 223. The General Assembly shall provide for the safe- 
keeping of the public arms, military records, relics and ban- 
ners of the Commonwealth of Kentucky. 

GENERAL PROVISIONS. 

Sec. 224. The General Assembly shall provide by a general 
law what officers shall execute bond for the faithful discharge 
of their duties, and fix the liability therein. 
, Sec. 225. No armed person or bodies of men shall be brought 
into this State for the preservation of the peace or the suppres- 
sion of domestic violence, except upon the application of the 
General Assembly, or of the Governor when the General As- 
sembly may not be in session. 

Sec. 226. Lotteries and gift enterprises are forbidden, and 
no privileges shall be granted for such purposes, and none 
shall be exercised, and no schemes for similar purposes shall 
be allowed. The General Assembly shall enforce this section 
by proper penalties. All lottery privileges or charters hereto- 
fore granted are revoked. 

Sec. 227. Judges of the County Court, Justices of the Peace, 
Sheriffs, Coroners, Surveyors, Jailers, Assessors, County Attor- 
neys and Constables shall be subject to indictment or prosecu- 
tion for misfeasance or malfeasance in office, or willful neglect 
in discharge of official duties, in such mode as may be pre- 
scribed by law ; and upon conviction, his office shall become 
vacant, but such officer shall have the right of appeal to the 
Court of Appeals. 

Sec. 228. Members of the General Assembly and all officers, 
before they enter upon the execution of the duties of thei 
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respective offices, and all ipembers of the bar, before they en- 
ter upon the practice of their profession, shall take the follow- 
ing oath or affirmation : I do solemnly swear (or affirm, as the- 
case may be) that I will-support the Constitution of the Untted 
States and the Constitution of this Commonwealth, and he 
faithful and true to the Commonwealth of Kentucky so lon^ 
as I continue a citizen thereof, pnd that I will faithfully exe- 
cute, to the best of my ability the office of according ta» 

law ; and I do further solemnly swear (or affirm) that since the 
adoption of the present Constitution, I, being a citizen of thi& 
State, have not fought a duel with deadly weapons within thia 
State nor out of it, nor have I sent or accepted a c^allege to 
light a duel with deadly weapons, nor have I acted as second in 
carrying a challenge, nor aided or assisted any person ihu» 
offending, so help me God. 

Sec. 229. Treason against the Commonwealth «hall consist 
only in levying war against it, or in adhering to its enemies 
giving them, aid and comfort. No person shall be convicted 
of treason except on the testimony of two witnesses to the 
same overt act, or his own confession in open court. 

Sec. 230. No money shall be drawn from the Slate Treas- 
ury, except in pursuance of appropriations made by law ; and 
a regular statement and account of the receipts and expendi- 
tures of all public money shall be published annually. 

Sec. 231. The General Assembly may, by law, direct in what 
manner and in what courts suits may be brought against the 
Commonwealth. 

Sec. 232. The manner of administering an oath or affirmation 
shall be such as is most consistent with the conscience of the 
deponent, and shall be esteemed by the General Assembly the 
most solemn appeal to God. 

Sec. 233. All laws which, on the first day of June, one 
thousand seven hundred and ninety-two, were in force in the 
State of Virginia, and which are of a general nature and not 
local to that State, and not repugnant to this Constitution, nor 
to the laws which have been enjlcted by the General Assembly 
of this Commonwealth, shall be in force within this State until 
they shall be altered or repealed by the General Assembly. 

Sec. 234. All civil officers for the State at large shall reside 
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within the State, and all district, county, city or town oflScers 
shall reside within their respective districts, counties, cities or 
towns, and shall keep their offices at such places therein as may 
be required by law. 

Sec. 235. The salaries of public officers shall not be changed 
during the terms for which they were elected ; but it shall be 
the duty of the General Assembly to regulate, by a general law, 
in what cases and what deductions shall be made for neglect 
of official duties. This section shall apply £o members of the 
General Assembly also. 

Sec 236. The General Assembly shall, by law, prescribe the 
time when the several officers authorized or directed by this 
Constitution to be elected or appointed, shall enter upon the 
duties of their respective offices, except where the time is fixed 
by this Constitution. 

Sec 237. No member of Congress, or person holding or ex- 
ercising an office of trust or profit under the United States, 
or any of them, or under any foreign power, shall be eligible 
to hold or exercise any office of trust or profit under this Con- 
stitution, or the laws made in pursuance thereof. 

Sec 238. The General Assembly shall direct by law how per- 
sons who now are, or may hereafter become, sureties for public 
officers, may be relieved of or discharged from suretyship. 

Sec 239. Any person who shall, after the adoption 6f this 
Constitution, either directly or indirectly, give, accept or 
knowingly carry a challenge to any person or persons to fight 
in single combat, with a citizen of this State, with a deadly 
weapon, either in or out of the State, shall be deprived of the 
right to hold any office of honor or profit in this Commonwealth ; 
and if said acts, or any of them, be committed within this State, 
the person or persons so committing them shall be further 
punished in such manner as the General Assembly may pre- 
scribe by law. 

Sec 240. The Governor shall have power, after five years 
from the time of the offense, to pardon any person who shall 
have participated in a duel as principal, second or otherwise, 
and to restore him to all the rights, privileges and immuni- 
ties to which he was entitled before such participation. 
Upon presentation of such pardon the oath prescribed in section 
two hundred and twenty eight shall be varied to suit the case. 



Digitized by 



Google 



68 CONSTITUTION OF THE 

Sec. 241. Whenever the death of a person shall result from 
an iqjury inflicted by negligence or wrongful act, then, in every 
such case, damages may be recovered for such death, from the 
corporations and persons so causing the same. Until otherwise 
provided by law, the action to recover such damages shall in all 
cases be prosecuted by the personal representative of the de- 
ceased person. The General Assembly may pi'ovide how the 
recovery shall go and to whom belong; and until such pro- 
vision is made the same shall form part of the personal estate 
of the deceased person. 

Sec. 242. Municipal dnd other corporations, and individuals 
invested with the privilege of taking private property for pub- 
lic use, shall make just compensation for property taken, injured 
or destroyed by them ; which compensation shall be paid before 
such taking, or paid or secured, at the election of such corpora- 
tion or individual, before such injury or destruction. The Gen- 
eral Assembly shall not deprive any person of an appeal from 
any preliminary assessment of damages against any such cor- 
poration or individual made by Commissioners or otherwise ; 
and upon appeal from such preliminary assessment, the amount 
of such damages shall, in all cases, be determined by a jury, 
according to the course of the common law. 

Sec. 243. The General Assembly shall, by law, fix the mini- 
mum ages at which children may be employed in places danger- 
ous to life or health, or injurious to morals ; and shall provide 
adequate penalties for violations of such law. 

Sec. 244. All wage- earners in this State employed in factories, 
mines, workshops, or by corporations, shall be paid for their 
labor in lawful money. The General Assembly shall prescribe 
adequate penalties for violations of this section. 

Sec. 245. Upon the promulgation of this Constitution, the 
Governor shall appoint three persons, learned in the law, who 
shall be Commissioners to revise the statute laws of this Com- 
monwealth, and prepare amendments thereto, to the end that 
the statute laws shall conform to and effectuate this Constitu- 
tion. Such revision and amendments shall be laid before the 
next General Assembly for adoption or rejection, in whole or 
in part. The said Commissioners shall be allowed ten dollars 
each per day for their services, and also necessary stationwy 
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for the time during which they are actually employed ; and 
upon their certificate the Auditor shall draw his warrant upon 
the Treasurer. They shall have the power to employ clerical 
assistants, at a compensation not exceeding ten dollars per day 
in the aggregate. If the Commissioners, or any of them, shall 
refuse to act, or a vacancy shall occur, the Governor shall ap- 
point another or others in his or their place. 

Sec. 246. No public officer, except the Governor, shall receive 
more than five thousand dollars per annum, as compensation 
for official services, independent of t^e compensation of legally 
authorized deputies and assistants, which shall be fixed and 
provided for by law. The General Assembly shall provide for 
the enforcement of this section by suitable penalties, one of 
which shall be forfeiture of office by any person violating its 
provisions. 

Sec. 247. The printing and binding of the laws, journals, 
department reports, and all other public printing and binding, 
shall be i)erformed under contract, to be given to the lowest 
responsible bidder, below such maximum and under such reg- 
ulations as may be prescribed by law. No member of the 
General Assembly^ or officer of the Commonwealth, shall be in 
any way interested in any such contract ; and all such con- 
tracts shall be subject to the approval of the Governor. 

Sec. 248. A grand jury shall consist of twelve persons, nine 
of whom concurring, may find an indictment. In civil and 
misdemeanor cases, in courts inferior to the Circuit Courts, a 
jury shall consist of six persons. The General Assembly may 
provide that in any or all trials of civil actions in the Circuit 
Courts, three-fourths or more of the jurors concurring may 
return a verdict, which shall have the same force and effect 
as if rendered by the entire panel. But where a verdict is 
rendered by a less number than the whole jury, it shall be 
signed by all the jurors who agree to it. 

Sec. 249. The House of Representatives of the General 
Assembly shall not elect, appoint, employ or pay for, exceeding 
one Chief Clerk, one Assistant Clerk, one Enrolling Clerk, one 
Sergeant-at-Arms, one Door-keeper, one Janitor, two Cloak- 
room Keepers and four Pages ; and the Senate shall not elect, 
appoint, employ or pay for, exceeding one Chief Clerk, one 
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Assistant Clerk, one Enrolling Clerk, one Sergeant-at-Arms, 
one Door-keeper, one Janitor, one Cloak-room Keeper and 
three Pages; and the General Assembly shall provide, by 
general law, for fixing the per diem or salary of all of said 
employes. 

S^c. 250. It shall be the duty of the General Assembly to 
enact such laws as shall be necessary and proper to decide 
differences by arbitrators, the arbitrators to be appointed by 
the parties who may choose that summary mode of adjust- 
ment. 

Sec. 251. No action shall be maintained for possession of 
any lands lying within this State, where it is necessary for 
the claimant to rely for his recovery on any grant or patent 
issued by the Commonwealth of Virginia, or by the Common- 
wealth of Kentucky prior to the year one thousand eight 
hundred and twenty, against any person claiming such lands 
by possession to a well-defined boundary, under ^ a title of 
record, unless such action shall be instituted within five years 
after this Constitution shall go into effect, or within five 
years after the occupant may take possession ; but nothing 
herein shall be construed to affect any right, title or interest 
in lands acquired by virtue of adverse possession under the 
laws of this Commonwealth. 

Sec. 252. It shall be the duty of the General Assembly to 
provide by law, as soon as practicable, for the establishment 
and maintenance of an institution or institutions for the 
detention, correction, instruction and reformation of all per- 
sons under the age of eighteen years, convicted of such fel- 
onies ard such misdemeanors as may be designated by law. 
Said institution shall be known as the "House of Reform." 

Sec. 253. Persons convicted of felony and sentenced to con- 
finement in the penitentiary shall be confined at labor within 
the walls of the penitentiary ; and the General Assembly shall 
not have the power to authorize employment of convicts else- 
where, except upon the public works of the Commonwealth 
of Kentucky, or when, during pestilence or in case of the 
destruction of the prison buildings, they cannot be confined 
in the penitentiary. 

Sec. 254. The Commonwealth shall maintain control of the 
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discipline, and provide for VU supplies, and for the sanitary- 
condition of the convicts, and the labor only of convicts may 
be leased. 

Sec. 255. The seat of government shall continue in the city 
of Frankfort, unless removed by a vote of two-thirds of each 
House of the first General Assembly which convenes after the 
adoption of this Constitution. 

MODE OP REVISION. 

Sec. 256. Amendments to this Constitution may be proposed 
in either House of the General Assembly at a regular session, 
and if such amendment or amendments shall be agreed to by 
three-fifths of all the members elected to each House, such pro- 
posed amendment or amendments, with the yeas and nays of 
the members of each House taken thereon, shall be entered in 
full in their respective journals. Then such proposed amend- 
ment or amendments shall be submitted to the voters of the 
State for their ratification or rejection at the next general elec- 
tion for members of the House of Representatives, the vote to 
be taken thereon in such manner as the General Assembly may 
provide, and to be certified by the officers of election to the Sec- 
retary of State in such manner as shall be provided by law, 
which vote shall be compared and certified by the same board 
authorized by law to compare the polls and give certificates 
of election to officers for the State at large. If it shall appear 
that a majority of the votes cast for and against an amendment 
at said election was for the amendment, then the same shall 
become a part of the Constitution of this Commonwealth, and 
shall be so proclaimed by the Governor, and published in such 
manner as the General Assembly may direct. Said amend- 
ments shall not be submitted at an election which occurs less 
than ninety days from the final passage of such proposed 
amendment or amendments. Not more than two amendments 
shall be voted upon at any one time. Nor shall the same 
amendment be again submitted within five years after a sub- 
mission. Said amendments shall be so submitted as to allow a 
separate vote on each, and no amendment shall relate to more 
than one subject. But no amendment shall be proposed by the 
first General Assembly which convenes after the adoption of 
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this Constitution. The approval of the Governor shall not be 
necessary to any bill, order, resolution or vote of the General 
Assembly, proposing an amendment or amendments to this 
Constitution. 

Sec. 267. Before an amendment shall be submitted to a vote, 
the Secretary of State shall cause such proposed amendment, 
and the time that the same is to be voted upon, to be published 
at least ninety days before the vote is to be taken thereon in 
such manner as may be prescribed by law. 

Sec. 258. When a majority of all the members elected to 
each House of the General Assembly shall concur, by a yea 
and nay vote, to be entered upon their respective journals, 
in enacting a law to take the sense of the people of the 
State as to the necessity and expediency of calling a conven- 
tion for the purpose of revising or amending this Constitu- 
tion, and such amendments as may have been made to the 
same, such law shall be spread upon their respective journals. 
If the next General Assembly shall, in like manner, concur in 
such law, it shall provide for having a poll opened in each 
voting precinct in this State by the officers provided by law for 
holding general elections at the next ensuing regular election 
to be held for State officers or members of the House of Rep- 
resentatives, which does not occur within ninety days from the 
final passage of such law, at which time and places the votes 
of the qualified voters shall be taken for and against calling 
the convention, in the same manner provided by law for taking 
votes in other State elections. , The vote for and against said 
proposition shall be certified to the Secretary of State by the 
same officers and in the same manner as in State elections. If 
it shall appear that a majority voting on the proposition was 
for calling a convention, and if the total number of votes 
cast for the calling of the convention is equal to one-fourth 
of the number of qualified voters who voted at the last pre- 
ceding general election in this State, the Secretary of State 
shall certify the same to the General Assembly at its next regu- 
lar session, at which session a law shall be enacted calling a 
convention to readopt, revise or amend this Constitution, and 
such amendments as may have been made thereto. 

Sec. 259. The convention shall consist of as many delegates 
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as there are members of the House of Representatives ; and the 
delegates shall have the same qualifications and be elected from 
the same districts as said Representatives. 

Sec. 260. Delegates to such convention shall be elected at^the 
next general State election after the passage of the act calling 
the convention, which does not occur within less than ninety 
days ; and they shall meet within ninety days after their elec- 
tion at the Capital of the State, and continue in session until 
their work is completed. , 

Sec. 261. The General Assembly, in the act calling the con- 
vention, shall provide for comparing the polls and giving certifi- 
cates of election to the delegates elected, and provide for their 
compensation. 

Sec. 262. The convention, when assembled, shall be the 
judge of the election and qualification of its members, and 
shall determine contested elections. But the General Assem- 
bly shall, in the act calling the convention, provide for taking 
testimony in such cases, and for issuing a writ of election in 
case of a tie. 

Sec. 263. Before a vote is taken upon the question of calling 
a convention, the Secretary of State shall cause notice of the 
election to be published in such manner as may be provided by 
the act directing said vote to be taken. 

SCHEDULE. 

That no inconvenience may arise from the alterations and 
amendments made in this Constitution, and in order to carry 
the same into complete operation, it is hereby declared and 
ordained : 

First : That all laws of this Commonwealth in force at the 
time of the adoption of thig Constitution, not inconsistent 
therewith, shall remain in full force until altered or repealed 
by the General Assembly ; and all rights, actions, prosecutions, 
claims and contracts of the State, counties, individuals or 
bodies corporate, not inconsistent therewith, shall continue as 
valid as if this Constitution had not not been adopted. The 
provisions of all laws which are inconsistent with this Consti- 
tution shall cease upon its adoption, except that all laws which 
are inconsistent with such provisions as require legislation 
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to enforce them shall remain in force until such legislation 
is had, but not longer than six years after the adoption of this 
Constitution, unless sooner amended or repealed by the General 
Assembly. 

Second: That all recognizances, obligations and all other 
instruments entered into or executed before the adoption of 
th,is Constitution, to the State, or to any city, town, county 
or subdivision thereof, and all fines, taxes, penalties and for- 
feitures due or owing to this State, or to any city, town, county 
or subdivision thereof; and all writs, prosecutions, actions 
and causes of action, except as otherwise herein provided, 
shall continue and remain unaffected by tbe adoption of this 
Constitution. And all indictments which shall have been 
found, or may hereafter be found, for any crime or offense 
committed before this Constitution takes effect, may be prose- 
cuted as if no change had taken place, except as otherwise pro- 
vided in this Constitution. 

Third : All circuit, chancery, criminal, law and equity, law, 
and Common Pleas Courts, as now constituted and organized 
by law, shall continue with their respective jurisdictions until 
the Judges of the Circuit Courts provided for in this Consti- 
tution shall have been elected and qualified, and shall then 
cease and determine ; and the causes, actions and proceedings 
then pending in said first nam^d courts, which are discontinued 
by this Constitution, shall be transferred to, and tried by, the 
Circuit Courts in the counties, respectively, in which said 
causes, actions and proceedings are pending. 

Fourth: The Treasurer, Attorney-General, Auditor of Pub- 
lic Accounts, Superintendent of Public Instruction, and Reg- 
ister of the Land Office, elected fn eighteen hundred and 
ninety-one, shall hold their offices until the first Monday in 
January, eighteen hundred and ninety-six, and until the elecr 
tion and qualification of their, successors. The Governor and 
Lieutenant-Governor elected in eighteen hundred and ninety- 
one shall hold their offices until the sixth Tuesday after the 
first Monday in November, eighteen hundred and ninety-five, 
and until their successors are elected and qualified. The Gov- 
ernor and Treasurer elected in eighteen hundred and ninety- 
one shall be ineligible to the succeeding term. The Governor 
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elected in eighteen hundred and ninety-one may appoint a 
Secretary of State and a Commissioner of Agriculture, Labor 
and Statistics, as now provided, who shall hold their offices 
until their successors are elected and qualified, unless sooner 
removed by the Grovernor. The official bond of the present 
Treasurer shall be renewed at the expiration of two years 
from the time of his qualification. 

Fifth : All officers who may be in office at the adoption of 
this Constitution, or who may be elected before the election 
of their successors, as provided in this Constitution, shall 
hold their respective offices until their successors are elected 
or appointed arid qualified as provided in this Constitution. 

>S^rr^A ; The quarterly courts created by this ^ Constitution 
shall be the successors of the present statutory Quarterly 
Courts in the several counties of this State ; and all suits, 
proceedings, prosecutions, records and judgments now pending 
or being in said last named courts shall, after the adoption of 
this Constitution, be transferred to the Quarterly Courts created 
by this Constitution, and shall proceed as though the same had 
been therein instituted. 

ORDINANCE. 

We, the representatives of the people of Kentucky, in Con- 
vention assembled, in their name and by their authority and 
in virtue of the power vested in us as. Delegates from the 
counties and districts respectively affixed to our names, do 
ordain and proclaim the foregoing to be the Constitution of 
the Commonwealth of Kentucky from and after this date. 

Done at Frankfort this twenty-eighth day of September, in 
the year of our Lord one thousand eight hundred and ninety- 
one, and in the *ninety-ninth year of the Commonwealth. 

* Error — should be "one hundredth.*' 

CASSIUS M. CLAY, Jk., 
President of the Convention, and Member from the County of Bourbon, 

THOMAS G. POORE, Secretary. 

JAMES B. MARTIN, Assistant Secretarg. 

JAMES EDWARD STONE, Reading Clerk. 

From the county of Adair— JAMES F. MONTGOMERY. 

From the county of Allen— WILLIAM J. McELROY. 

6 
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From the county of Anderson— THOMAS HOLMAN HANKS. 

From the Counties of Ballard and Carlisle— WM. J. EDRINGTON. 

From the county of Barren— S. H. BOLES. 

From the counties of Bath and Eowan— L. P. V. WILLIAMS. 

From the county of Bracken— W. W. FIELD. 

From the counties of Breathitt, Morgan and Magoflftn- J. E. QUICKSALL. 

From the county of Boone— L. W. LASSING. 

From the county of Boyle— R. P. JACOBS. 

From the counties of Boyd and Lawrence — LABAN T. MOORE. 

From the counties of Bullitt and Spencer— FRANK P. STRAUS. 

From the counties of Butler and Edmonson — J. M. FORGY. 

From the county of Breckinridge— WILLIAM MILLER. 

From the county of Caldwell— CORNELIUS TACITUS ALLEN. 

From the county of Calloway— W. W. AYRES. 

.1, 4 4.^ r. V. n / G^EO. WASHINGTON, 

From the county t)f Campbell— | ^jjqj^^j, j, TRUESDELL. 

From the county of Carroll— HEZEKIAH COX. 

From the counties of Carter and Elliott— R. T. PARSONS. 

From the county of Christian— JOHN D. CLARDY. 

From the counties of Clay, Jackson and Owsley — S. P. HOGG. 

From the county of Clark— W. M. BECKNER. 

From the counties of Crittenden and Livingston — THOMAS J. NUNN. 

From the counties of Clinton and Cumberland— J. A. BRENTS. 

From the counties of Cafeey and Russell— JOHN L. PHELPS. 

-, ^, + ^ Tfc • / THOMAS S. PETTIT, 

From the county of Daveiss — "( 3 t BIRKHEAD 

From the counties of Estill and Lee— J. F. WEST. 

From the county of Fayette— P. P. JOHNSTON. 

From the city of Lexington— C. J. BRONSTON. 

From the county of Fleming— WILLIAM JACKSON HENDRIOK. 

From the counties of Floyd, Knott and Letcher— F. A. HOPKINS. 

From the county of Franklin— THOMAS H. HINES. 

From the counties of Fulton and Hickman — JNO. M. BRUMMAL. 

From the county of Gallatin— JAMES S. BROWN. 

From the county of Garrard— WM. BERKELE. 

From the county of Grant— R. H. O'HARA. 

From the county of Grayson— CHAS. DURBIN, JR. 

From the counties of Green and Taylor — J. M. WOOD. 

From the county of Greenup— BENJ. F. BENNETT. 

From the county of Graves— T. J. ELMORE. 

From the county of Hardin— HARVEY HAROLD SMITH. 

From the county of Harrison— W. H. MARTIN. 

From the county of Hart— SIMON BOLIVAR BUCKNER. 

From the counties of Harlan, Bell, Perry and Leslie— J. G. FORESTER. 

From the county of Henderson— H. H. FARMER. 

From the county of Hopkins— H. R. BOURLAND. 

From the county of Henry— JOHN D. CARROLL. 
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Prom the ccunty of Hancock— G. D. CHAMBERS. 
From the county of Jefferson— SAM. E. ENGLISH. 
From the county of Jessamine— JOHN W. HOLLOWAY. 
Prom the county of Kenton— D. A. GLENN. 
From the city of Covington— First District— WM. GOEBEL. 

Second District— WILLIAM HARDIA MACKOY. 
From the counties of Knox and Whitley— NATHAN BUCHANAN. 
From the county of Larue— IVERSON W. TWYMAN. 

From the counties of Laurel and Rockcastle— WILLIAM RANDALL RAMSEY. 
From the county of Lewis— SAM'L J. PUGH. 
Prom the county of Lincoln— W. H. MILLER. 
From the county of Logan— J. GUTHRIE COKE. 
From the city of Louisville, First District— ZACK PHELPS. 

Second District— ME VERELL KNOX ALLEN. 

Third District— MORRIS A. SACHS. 

Fourth District— BENNETT H. YOUNG. 

Fifth District— EDWARD JOHN McDERMOTT. 

Sixth District— EDWARD EMMETT KIRWAN. 

Seventh District— JOHN THOMPSON FUNK. 
From the county of Marion— J. PROCTOR KNOTT. 
From the county of Madison— CURTIS F. BURN AM. 
From the counties of Marshall and Lyon— SAMUEL GRAHAM. 
From the county of Mason— EMERY WHITAKER. 
From the counties of Martin, Johnson and Pike — A. J. AUXIER. 
From the county of McCracken— W. G. BULLITT. 
From the county of McLean— JEP. C. JON SON. 

From the counties of Montgomery, Powell, Wolfe apd Menefee— G. B. SWANGO, 
From the county of Mercer-^AMES. H. MOORE. 
From the county of Meade— JAMES F. WOOLFOLK. 
From the county of Muhlenherg— ADDISON D. JAMES. 
From the counties of Metcalfe and Monroe— W. SCOTT SMITH. 
From the county of Nelson— J. W. MUIR. 

From the counties of Nicholas and Robertson— HANSON KENNEDY. 
From^ the counties of Oldham and Trimble— S. E. DkHAVEN. 
From' the county of Owen— JOSEPH BLACKWELL. 

From the county of Ohio-| successor to HENRY D. McHENRY. 

From the county of Pendleton— LESLIE THOMAS APPLEGATE. 

From the county of Pulaski— JOHN S. MAY. 

From the county of Scott— J AS. F. ASKEW. 

From the county of Shelby— J. C. BECKHAM. 

From the county of Simpson— GEO. C. HARRIS. 

From the county of Todd— HAZEL G. PETRIE. 

From the county of Trigg— W. W. LEWIS. 

From the county of Union— IGNATIUS A. SPALDING. 

■w.^rv, +1,^ ^^„«*^ f Wo..^^ /ROBERT RODES. 
From the county of Warren- 1 j^^^^j^j^ ^ ^^^^ 
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From the county of Wayne-^. S. HINES. 

From the coimty of Washington— W. C. McCHOKD. 

From the county of Webster— W. F. DOKIS. 

From the county of Woodford— JAMES BLACKBUKN. 



Frankfort, Ky., October 6, 1891. 

Having been appointed by the Convention to superintend 

the correct printing of the Constitution, etc., I hereby certify 

that I have carefully compared the above printed copy with 

the enrolled copy in the office of Secretary of State, and find 

it correct. 

C. T. Allen, 

Delegate from Caldwell County. 
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